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Executive Orders

EXECUTIVE ORDER BJ 08-13

Notice of Policy and Purpose of the
Office of Inspector General

WHEREAS, the citizens of this state demand and
deserve a state government that is free from fraud and
corruption;

WHEREAS, the citizens of this state require a state
government that is a good steward of taxpayer dollars and
seeksto eliminate waste and inefficient use of the public
fisc;

WHEREAS, Act 12 of the First Extraordinary
Session of 2008 creating the Office of the State Inspector
General has now been signed into law;

WHEREAS, the policy and purpose for the Office of
the Sate Inspector General is to pursue the prevention and
detection of waste, inefficiencies, mismanagement,
misconduct, abuse, fraud, and corruption in all departments,
offices, agencies, boards, commissions, task forces,
authorities, and divisions of the exgive branch of state
government as specifically provided in Title 36 of the
Louisiana Revised Statutes of 1950;

WHEREAS, the inspector general by law shall
receive complaints of waste, inefficiency, mismanagement,
misconduct, abuse, fraud, or corruptioncovered agencies
and determine whether they warrant investigation by the
inspector general or by appropriate federal, state, or local
agencies;

WHEREAS, the Office of the State Inspector
General shall maintain a telee fraud hotline number and
web ste for anonymous reporting;

WHEREAS, the employees of this state are a major
resource for the Office of the State Inspector General in the
pursuit of its mandate as they are in direct -ttaglay
involvement in the activities of state government; and

WHEREAS, reporting can not only be made
anonymously through the Office of the State Inspector
General's tolfree fraud hotline or its website but
whistleblower protection is available to state employees
based on LSAR.S. 42:1169.

NOW THEREFORE, I, Bobby JindaGovernor of the
state of Louisiana, by virtue of the authority vested by the
Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The heads of all departments, offices,
agencies, boards, commissions, téskes, authorities, and
divisions of the executive branch of state government as
specifically provided in Title 36 of the Louisiana Revised
Statutes of 1950 including universities and other institutions
of higher learning are to give notice to their enygles of
the policy and purpose of the Office of the State Inspector
General and the importance of their role in reporting
knowledge of fraud, corruption, abuse and waste taking
place in state government;

SECTION 2: This notice should include prominent
placement of posters from the Office of State Inspector

567

General in common areas of the workplace including
locations where required notices to employees are normally
posted;

SECTION 3: These posters will advise that the Office
of the State Inspector Generalmg& to help Louisiana state
employees and the public protect the integrity, effectiveness,
and efficiency of the executive branch of state government
by eliminating waste and corruption and instruct that they
report suspected waste, mismanagement, fraudd a
corruption to the state inspector general; and

SECTION 4: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
20th day of March, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0804#043

EXECUTIVE ORDE R BJ 0814
Capital Outlay Reform

WHEREAS, Article VII, Section 11(C) of the
Constitution of Louisiana requires the governor to submit to
the legislature a proposed fiyear capital outlay program
and request implementation of the first year of the program
(the capital outlay bill);

WHEREAS, the Constitution of Louisiana requires
that prior to inclusion in the capital outlay bill, each capital
improvement project shall be evaluated through a feasibility
study which must include an analysis of need and astisn
of both construction and operating costs;

WHEREAS, Article VII, Section 6 of the
Constitution of Louisiana further provides that the capital
outlay bill shall provide the nature and location, the amount
allocated to each, and the priority for each itdp
improvement project. This section further limits the amount
of net state tax supported debt which may be issued in any
fiscal year;

WHEREAS, the governor as chief executive officer
of the state is charged with submitting to the legislature an
operatiryg budget and capital budget under La. Const. Article
IV, Section 5, which budgets cannot exceed the official
forecast of the Revenue Estimating Conference or the
expenditure limit under La. Const. Article VII, Section 11;

WHEREAS, Article VII, Section 6(F) of the
Constitution of Louisiana provides for a limitation on the
amount of net state tax supported debt which may be issued
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by the state in any fiscal year and further the capital outlay
bill for many years has contained a limitation on the amount
of cas lines of credit which shall be granted or general
obligation bonds which shall be authorized or issued in any
fiscal year;

WHEREAS, the amount of Priority 5 nenash lines
of credit authorized by the legislature and granted by the
State Bond Commissionak steadily increased in the last
four years resulting in a commitment facing the new
governor and legislature of over One Billion Four Hundred
Million Dollars; and

WHEREAS, this current ovecommitment of lines
of credit has created an untenable situmatlmat requires the
institution of proper controls in order to prevent a recurrence
of this situation in the future;

NOW THEREFORE, |, BOBBY JINDAL Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws difet state of Louisiana, do
hereby order and direct as follows:

SECTION 1: Capital Outlay Program:

A. The current capital outlay development system has
created an untenable situation that must be transformed to
insure that state funds directed to capitalayuinclude only
those projects that meet the requirements of the constitution
and laws of this state and accordingly | hereby direct the
Division of Administration to do the following:

1. Develop standards for feasibility analysis as well
as policies andorocedures for feasibility analysis of all
projects for which funding is requested through the state
capital outlay program; and

2. Develop policies and procedures that insure that
the capital outlay bill, in Priorities 1, 2 and 5 does not
exceed both thdimitation on the issuance of general
obligation bonds and the constitutional limitation of net state
tax supported debt by no more than can be reasonably
managed,;

B. | hereby officially recognize and endorse the self
imposed General Obligation Bond Cap $200,000,000,
adjusted for construction inflation since 1994, and order the
imposition of this Bond Cap on all cash lines of credit
submitted to the State Bond Commission by the Division of
Administration.

C. | hereby direct that the capital outlay shall not
include any new project for a neatate entity which does not
provide for a local or other match which is not less than
twenty-five percent of the total cost of the project, unless it
is demonstrated that the match requirement exceeds the
resoures available for the project or that the project is of
such an emergency nature that the health and safety of its
citizens would be at risk. In order to insure this, | direct the
Division of Administration to do the following:

1. Develop a needbased forrmala to be used to
demonstrate lack of available resources; and

2. Develop rules pursuant to the Administrative
Procedures Act to define acceptable match requirements and
limitations.

D. | hereby direct the Division of Administration to
develop rules pursumato the Administrative Procedures Act
to accomplish the following:

1. Establishing a system for comparatively
evaluating projects requested through the capital outlay
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program based on the merits of projects and a priority
ranking of such projects;

2. Dewloping rules pursuant to the Administrative
Procedures Act to establish standards for feasibility analysis
of projects;

3. Developing rules pursuant to the Administrative
Procedures Act to establish standards for architectural
programming; and

4. Providirg that targets for general obligation bond
funding will be limited to 80% state and 20% rstate
projects.

E. | further declare that | will not submit, nor will |
support, the submission of any project to the State Bond
Commission that circumvents the @apoutlay program as
provided in the constitution and laws of this state.

SECTION 2: This Order is effective upon signature
and shall continue in effect untii amended, modified,
terminated or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOEF | have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capitol, in the city of Baton Rouge, on
this 8thday of April, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secetary of State
0804#044

EXECUTIVE ORDER BJ 08-15

Gulf Opportunity Zone Bond Allocation Procedures
Rescinding Executive Order No. KBB 2006
and No. KBB 200&7

WHEREAS, the Gulf Opportunity Zone Act of 2005
authorizes taxexempt bond financing for Quékd Gulf
Opportunity Zone Bonds, i.e., bonds issued by the states of
Alabama, Louisiana and Mississippi or any political
subdivision thereof, and meeting certain other criteria set
forth in 26 U.S.C.A. § 1400N(a);

WHEREAS, in the case of a bond which isquired
under State law to be approved by the bond commission of
such State, 26 U.S.C.A. § 1400N(a)(2)(c) requires such bond
to be designated by the bond commission as Qualified Gulf
Opportunity Zone Bond;

WHEREAS, Article VII, Section 8 of the Louisiana
Constitution requires all bonds issued or sold by the state or
by any political subdivision to be approved by the Louisiana
State Bond Commission;

WHEREAS, Executive Order No. KBB 2008 dated
February 16, 2006 and Executive Order No. KBB 2076
dated Junel2, 2006 require an allocation by the governor
from the Qualified Gulf Zone Opportunity Zone Bond Pool,
in addition to the State
bonds as Qualified Gulf Opportunity Zone Bonds; and

WHEREAS, under the Gulf Opportunity Zone Aof
2005, no allocation by the governor is necessary for bonds
issued in Louisiana, as such bonds are required by State law
to be approved by the State Bond Commission;

Bon



NOW THEREFORE, |, BOBBY JINDALGovernor of of Louisiana, at the Capitol, in the city of Baton Rouge, on

the state of Louisiana, by virtue of tla@ithority vested by this 7thday of April, 2008.

the Constitution and the laws of the state of Louisiana, do

hereby order and direct as follows: Bobby Jindal
SECTION 1: Executive Order No. KBB 2008 dated Governor

February 16, 2006, and Executive Order No. KBB 2006 ATTEST BY

dated June 12, 2006, are hereby teateéd and rescinded. THE GOVERNOR

SECTION 2: This Order is effective upon signature Jay Dardenne
and shall continue in effect untii amended, modified,  Secretary of State
terminated or rescinded by the governor, or terminated by 0804#045
operation of law.

IN WITNESS WHEREOF | have set my hand
officially and caused to be affixed the Great Seal of the state
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Emergency Rules

DECLARAT ION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

2, 4D or Products Containing 2;@8 Application
Restriction(LAC 7:XXI11.143)

In accordance with the Administrative Proceddio (R.S.
49:950et seq. and R.S. 3:3202(A), the Commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following Rule for the implementation of regulations
governing the use of the pesticide 2D4and products
containing 2, 4D.

2, 4D and products containing 2;4 are an efficient and
effective pesticide in the control of cdrtapests in
agricultural cropsRestrictions on the application of 2;D4
is necessary to prevent drift on to A@nget ares and harm
to other crops and vegetatiorhe current restrictions in the
permanent rules and regulations do not allow for the use of
2, 4D and products containing 2Bt on rice crops grown in
certain areas of Allerand Evangeline ParisfThe current
redriction subjects the rice crops in these areas to crop pests
which can destroy the rice crops in those areas or severely
limit the amount of rice harveste&uch destruction or
reduction of the rice crops in those areas will imperil the
livelihood of therice farmers producing those crops and
adversely affect the agricultural economies of those parishes
and the welfare of the citizens of those parishes.

The ommissioner has, thereforeletermined that this
Emergency Rule implementing restrictions on the
application of 2, 4D, and products containing 2-D4 is
necessary to prevent an imminent peril to the public health,
welfare, and safety of Louisiana citizens.

This Rule becomes effective on April 1, 2008 and will
remain in effect 120 days.

Title 7
AGRICULT URE AND ANIMALS
Part XXIIl. Pesticide
Chapter 1.  Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
8§143. Restrictions on Application of Certain Pesticides
A -P2. ..
3. 2, 4D or RoductsContaining 2, 4D; Application

Restriction

a. Aerial application of 2, 4 or products
containing 2, 4D is limited to only permitted appuations
annually between April land May 1 in the following
parishes.

i. Allen (East of U.S. Highway 165 and North of

U.S. Highway 19)) Avoyelles (West of LA Highway 1),
Evangeline, Pointe Coupee (West of LA Highway 1 and
North of U.S. Highway 190), Rapides, aBtl Landry (North
of U.S. Highway 190).

Louisiana Register Vol. 34, No. 04 April 20, 2008 57C

ii. Applications of 2, 4D, or products containing
2, 4D, shall not be made in anyamner by any commercial
or private applicators between May 1 and Augusinlthe
areas listed in LAC 7:XXIl1.143.P.3.a.i, except commercial
applications of 2, 4O or products containing 2,-B is
limited to only permitted applications annually between May
1 and August 1 in the area south @éer Farm Road and
Carrier Road,north of U.S. Highway 190 between U.S.
Highway 165 andCastor Creelin Allen Parishandsouth of
LA Highway 104, north of US Highway 190 and west of LA
Highway 13 inEvangelineParish and except upon written
application to and the specific written authorization by the
Assistant Commissioner of the Office of Agricultural and
Environmental Sciences, or in his absence the Commissione
of Agriculture and Forestry.
4. Procedures for PermittipApplications of 2, 4 or

Products Containing 2B

a. Prior to any application of 2,-B, or products
containing 2, 4D, a permit shall be obtained in writing from
the Louisiana Department of Agriculture and Forestry. Such
permits may contain limitedonditions of applications and
shall be good for fivelays from the date issue@rowers or
commercial ground or aerial applicators shéiain permits
from the DirectorCommercial ground and aerial applicators
shall faxor electronically submidaily to DPEP all permitted
or written authorized applications of 2;D4 or products
containing 2, 4D. The faxed information shall include but
not be limited to the following:

4.a.i.- 5.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:32%and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 200, LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 34:

Mike Strain, DVM

Commissioner
0804#015

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Tax Credit for @rtain Milk Prodeers
(LAC 7:XXXI.Chapter 5)

The Louisiana legislature, by Act®007, No. 461, 81,
enacted R5. 47:6026 relative to providing a refundable tax
credit for certified milk producersSection 2 of Act 461



provides that the provisions of tihet become effecti for

all taxable periods beginning on or after January 1, 2007.
The Louisiana Law Institute, by the powers granted to it by
the legislature, has redesignated the section as R. S. 47:
6032.Act 461 provides that the Department of Agriculture
and Forestry lsall promulgate regulations establishing the
provisions of the announced production priBe.S. 3:2(A)
provides that the Commissioner of Agriculture and Forestry
shall head the department and shall exercise all functions of
the state relating to the protan, protection, and
advancement of agriculture and forestry, except for research
and educational functions expressly allocated by the
constitution or by law to other state agencies.

The legislature has made the provisions of Act 461
effective for calendayear 2007 so that Louisiana milk
producers who qualify for the credit may take advantage of
this tax credit for the 2007 taxable year. The Commissioner
of Agriculture and Forestry, on behalf of the Department of
Agriculture and Forestry, is proposing tf@lowing rules
and regulations to establish the announced production price
and to provide for the orderly administration of the
provisions of R. S. 47:6032.

If regulations are not in place before the end of 2007
Louisiana milk producers will not be ahie take advantage
of the tax credit, thereby frustrating the will of the
Legislature and creating a substantial probability that
additional Louisiana milk producers will go out of business.
The number of dairy farmers and total milk production
continues talecline in Louisiana. The loss of Louisiana milk
producers has been occurring at an alarming rate over the
past few yearsThere is a point of critical mass whereas the
loss in total production results in a loss in supporting
infrastructure. This infragticture is the mainstay of the milk
production industry and consists of feed dealers, equipment
suppliers, milk haulers, veterinarians and other businesses,
all of whom provide employment, boost the local economy,
and add additional tax revenues to loc#htes and federal
coffers. In addition to this macro effect, remaining dairy
farmers end up paying more to maintain a smaller
infrastructure or lose it all together.

The extent of the loss of Louisiana milk producers is such
that there is an imminent perihat the Louisiana dairy
industry will cease to exist without measures that assist the
Louisiana milk producersThe loss of milk producers will
also pose a clear danger that the supporting infrastructure
will also cease to exist, or at least, be sutitlly reduced
in size. Louisiana would then suffer the loss of a substantial
segment of its economy, thereby affecting employment, the
local and state economies, and tax revenulesiisiana
consumers of milk would also be deprived of sources of
fresh mik produced locally in Louisiana

The Commissioner of Agriculture and Forestry has,
therefore, determined thtiis Emergency Rulés necessary
in order to fulfill the will of thelegislature, and to protect the
public welfare and the economy of this state.

This Rulebecoms effective upon signatureMarch 31,
2008,and will remain in effect 120 days, unless renewed by
the Commissioner of Agriculture and Forestry or until
permanent rules are pratgated in accordance with law.
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Title 7
AGRICULTURE AND ANIMALS
Part XXXI. Milk, Milk Products and Substitutions
Chapter 5. Tax Credit for certain Milk Producers
§501. Purpose and Effective Date

A. These regulations implement the provisions of R.S.
47:6032.

B. These regulations are effective for taxable periods
begiming on or after January 1, 2007.

AUTHORITY NOTE: Pranulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8503. Definitions

Announced Production Riced the average of the
production price of milk for the three years immediately
preceding the calendar year for ieth tax credits may be
given.

Certified Milk Produce® a milk producer who has been
certified as such to the Department of Revenuethry
Department of Health and Hospitals in accordance with R.S.
47:6026(E).

Commissiondy the  Louisiana  Commissioner  of
Agriculture and Forestry or his designee.

Federal Milk Market Order (FMMQ) aregulation issued
by the United States secretary of agriotdt specifying
minimum prices and conditions for the purchase of milk
from dairy farmers within a specified geographic area.

Information Release dfrmd a form  entitled
"Authorization to Release Informationthich authorizes the
milk market administrator or tber persons to release
information held by the administrator or other person
relative to that milk producer.

LDAFO the Louisiana Department of Agriculture and
Forestry or its designee.

Milk Handle® the person, including a dairy cooperative,
who collects oreceives a milk producsrmilk directly from
the milkproducess dairy.

Milk Market Administrato® the market administrator of
the FMMO that covers this state.

Milk Produce® a resident taxpayer of thesate of
Louisiana who is engaged in the businessrofipcing milk
in this state from his own cows.

NonPooled MIkd milk that is produced in Louisiana for
sale but is not included in milk production records
maintained by the milk market administrat@&xamples of
nortpooled milk include milk pooled on FMMQkat do not
cover this state, milk that has been sold but not pooled on
any FMMO, and milk that had to be dumped or destroyed
for legitimate reasons.

Non-Pooled Milk Formd a form or list entitled"non
pooled milk production certificatidnsubmitted by a mi
producer or milk handler showing the amount of jpaoled
milk produced by a milk producer for a year for which the
credt is applied for.

Production Pricé an annual price derived by averaging
over 12 months the monthly sum of the market balancing
factor, (which is the monthly arithmetic difference between
the average of the sums of the uniform prices plus the
associated transportation costs of moving milk from its
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export points of origin to New Orleans, Louisiana less the
monthly uniform price in the FMI@ that covers this state),
plus the cost of milk production in this state as determined
by the LSU Agricultural Centex'Department of Agricultural
Economics and Agribusiness.

Tax Qeditd the milk producer refundable tax credit
established by R. S. 47:6032.

Uniform Priced the weighted average price established in
the FMMO covering this state.

AUTHORITY NOTE: Promulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of ¢thCommissioner LR34:

8505. Cooperative Endeavor Ayreements

A. For the purpose of implementing the provisions of
Acts 2007, No. 461 and thessgulations LDAF, through the
commissioner, may enter into cooperative endeavor
agreements with other state agescifederal agencies, or
private entities.

AUTHORITY NOTE: Promulgated in accordance with R.
3:2(A) and R.S. 46032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8507. Responsibilitiesof Milk Producers and Milk

Handlers

A. It shall be the responsibility of any milk producer who
wants to apply for a tax credit in the year for which the
credit is applied for to:

1. hold a milk producer permit during the year for
which the credit is appid for under Louisiana
Administrative Code, Title 51, Public Health Sanitary Code,
Part VII, Milk, Milk Products, and Manufactured Milk
Products and meet the requirements of the 2007 revision to
the Grade A Pasteurized Milk Ordinance of the UnitedeStat
Food and Drug Administration;

2. ensure that the records of the Department of Health
and Hospitals reflect that during the year for which the credit
is applied for the milk producer was in compliance with the
requirements set out iRaragraphl for purposef being
certified as a milk producer;

3. timely submit to LDAF a properly completed and
signed information release form;

4. timely submit to LDAF a properly completed and
signed norpool milk form for the year for which the credit
is applied for if the ntk producets milk did not go into the
FMMO milk pool for Louisiana and is not listed on a non
pooled milk form submitted
handler. The form shall certify the amount of such-ponl
milk produced by the milk producer for thatar and the
reasons why the milk is nggooled milk and why the milk is
not listed on the certification for submitted by the milk
handler;

5. timely submit to LDAF all other forms and
information, properly completed and signed, that nbay
required by thedepartment;

6. timely submit an application for the tax credit to the
Department of Revenue on forms supplied by that
department and in accordance with that departsient
regulations and policies.

B. It shall be the responsibility of each milk handler to
timely submit to LDAF a properly completed and signed
non-pooled milk form showing the amount of rpooled
milk collected or received by the milk handler from each of
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its milk producers.A milk handler may substitute a list
showing its milk producers whbave norpooled milk, the
amount of norpooled milk, and the reason the milk is non
pooled milk for the nospooled mik form.

C. Failure of a milk producer or milk handler to fulfill
the responsibilities set out in Subsections A and B of this
Section may esult in the milk producer being disqualified
from receiving any tax credit for the applicable tax year for
which the credit is applied for or receiving less than the
maximum allowable tax credit for the year for which the
credit is applied for.

D. All forms and lists shall be free of false statements or
false representations of any material fact. A milk producer or
milk handler may be referred to the appropriate district
attorney for possible crimihg@rosecution under B. 14:133
for filing false public ecords if the milk producer or milk
handler files with LDAF or other state agency a form that
contains a false statement or false representation of a
material facbr provides false information.

AUTHORITY NOTE: Promulgated in accordance with R.
3:2(A) ard R.S. 476032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8509. Forms; Distribution

A. All forms required by these regulations to be filled
out and submitted by a milk producer or milkndler may
be obtained from LDAF.

B. LDAF shall submit all forms relative to the tax credit
which are received from milk producers and milk handlers to
the proper state or federal agency or other appropriate entity.

AUTHORITY NOTE: Promulgated in accordae with RS.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8511. Determination of the Announced Production

Price

A. The announced production price shall be detesdhin
based on the following factors:

1. the average uniform price of milk in the top five
statesfrom which milk is imported to auisiana

2. the average transportation cost of impuaytmilk
from those five states;

3. the cost of production in Louisiana.

B. The determination of the announced production price
shall be based on calculations made by the Louisiana State
University Agricultural Center, Department of Agricultural
IEgonoiids eand Myribusiness,r usin utite efactérs setmoiut! irk
Subsection A of this Section

AUTHORITY NOTE: Pranulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8513. Determination of Tax Credit for Individual

Producers andEligible Quarters

A. LDAF shall, no later than April 3®f each year,
provide the Department of Revenue with a chart for the
previous year for which the credit is applied for showing the
names of each participating certified milk producer, the
amount of mk produced by each, the anticipated amount of
tax credit each certified milk producer is eligible to receive,
and any other information necessary or proper for the
Department of Revenue to pay the tax credits.



1. Prior to submission of the chart to the daetment
of Revenue, a review committee composed of a person
appointed by the commissioner, one person appointed by the
secretary of health and hospitals, one person appointed by
the secretary of revenue, and one certified milk producer
appointed by the gcomissioner shareview and approve the
chart.

B. Determination of the amount of milk produced during
a calendar year by a participating certified milk producer
shall be based on information obtained from the-pooled
milk certification forms and from ords maintained by the
milk market administrator.

C. Determination of the anticipated amount of tax credit
each certified milk producer is eligible to receive shall be
based on:

1. the amount of milk produced by the certified milk
producer;

2. the maximumamount of tax credit the certified
milk producer would be eligible to receive based on the
amount of milk produced by that certified milk producer and
the tax credit schedule set out in R.S. 47:6032(C);

3. if applicable, the percentage or ratio shown by
dividing the statutory cap on the tax credit by the aggregate
of the tax credit that all the certified milk producers would
be eligible to receive if there wa® statutory cap in place;
and

4. the number of eligible quarters to whichet tax
credit shall ke prorated:

a. a quarter shall be considered to be an eligible
quarter for purposes of the tax credit whenever the uniform
price for any one month of the quarter drops below the
announced production price.

NOTE: For example, assume that a participatingjfazt milk

producer produces between 2,000,001 and 2,500,000 pounds

of pooled and noypooled milk combined for the year in which

he is applying for a tax credit. He would be eligible under the

statute for a maximum tax credit of $20,000, which, prorated

over four quarters, would be $5,000 per quarter. If the

aggregate of the tax credits that all participating certified milk

producers would be entitled to for that year is equal to or less

than the statutory cap of $2,500,000 and each quarter of the

year isan eligible quarter then the certified milk producer in

this example would receive a $20,000 tax credit. If there are

only two eligible quarters in the year then the maximum tax

credit he would receive would be $10,000, ($5,000 per quarter

X 2).

If, howeve, the aggregate of the tax credits that all

participating certified milk producers would be entitled to

exceeds the statutory cap of $2,500,000.00 then all individual

tax credits would have to be adjusted by a percent or ratio

such that the aggregate cafpdairy tax credits for the taxable

year would not exceed $2,500.000. Suppose the aggregate tax

credit in this example equaled $3,100.000. Then the whole

number percentage or ratio adjustment to individual tax credits
necessary to maintain the aggregatedredit for the year at or

under $2,500,000 would be 80%. The participating certified

milk producer in this example would be eligible for a

maximum credit of $16,000, or $4,000.00 per quarter, (80% of

the maximum tax credit of $20,000) if each quartathefyear

is an eligible quarter. However, if there were only two eligible

quarters in the year and the aggregate of the tax credits that all

participating certified milk producers would be entitled to
receive would, by virtue of that fact, be reduced2¢8$0,000

or less then the certified milk producer in this example would

be eligible to receive the ngerorated maximum tax credit for

each quarter. In this example that tax credit would be $10,000,

($5,000 per quarter X 2).

AUTHORITY NOTE: Promulgated m accordance with B.
3:2(A) and R.S. 4B6032(B).
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8515. Payment of Tax Credit

A. The tax credit shall be paid by the Department of
Revenue to a&ertified milk producer based on the name and
tax identification number listed on the chart that LDAF
provides to the Department of Revenue.

B. LDAF shall determine the name and tax identification
number of the certified milk producer based on the name and
tax identification number listed on the information release
form.

C. If two or more milk producers combined their milk
under one certified milk producerpermit then the division
of the tax credit among such milk producers shall be the
responsibility of those milk producers and not the
responsibility of either LDAF or the Department of
Revenue.

AUTHORITY NOTE: Pramulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Officef the Commissioner LR4:

8517. Certification of Non-Pooled Milk

A. LDAF may certify nompooled milk for inclusion in
determining the amount of tax credit due to a certified milk
producer if a nospooled milk form or list is submitted by
the certified mk producer or on his behalf by a milk handler
not later than January 31 of the year immediately following
the year for which the credit is applied for.

B. The milk producer or milk handler shall provide
LDAF with documentation sufficient to show that then
pooled milk was commercially produced in Louisiana and
the reason why the milk is ngpooled milk.

C. LDAF may investigate the circumstances and require
the milk producer or milk handler to provide additional
information in determining whether the npooled milk is
to be used fodetermining the milk producsrtax credit.

D. If LDAF determines that the nepooled milk is to be
used for determing the certified milk producesr'tax credit
then LDAF shall notify the milk producer of that
determination ad provide the information to the person or
entity making the tax credit calculations.

E. If LDAF determines that the ngmooled milk is not to
be used for determining the milk produsetax credit then
LDAF shall notify the milk producer of that deterration
on or before February 28 of the year immediately following
the year for which the credit is applied for.

F.  Any milk producer who is aggrieved by a decision of
LDAF regarding the eligibility of nospooled milk may
petition the commissioner for an auhistrative hearing to
determine the validity of the decision by LDAF.

1. Any such petion must be filed within 3@ays after
the milk producer receives notice from LDAF of the
decision the milk producer is appealing.

2. The administrative hesrg shall & held within 30
days afer receipt of the milk producer petition. The
administrative hearing shall be conducted in accordance with
the provisions of the Administrative Procedure Act.

3. The commissioner may conduct the hearing or
appoint a hearing offer to conduct the hearing and make a
recommendation to the commissionén all cases the
commissioner shall make the final administrative decision.
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4. Any petition for judicial review of the
commissiones decision shall be filed in accordance with the
Administrative Procedure Act and within the time limits set
out in the APA.

AUTHORITY NOTE: Promulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissoh.R 34:

8519. Notices

A. LDAF shall publish the announced production price
and list of eligible quarters in the Potpourri Section of the
Louisiana Registeand disseminate this information to milk
producers by means reasonably calculated to provideenotic
to the milk producers.

B. LDAF shall notify each participating certified milk
producer of the amount of tax credit that the milk producer is
entitled to at the time that the chart of tax credits is
submitted to the Department of Revenue.

C. All announcerents and notices relative to the tax
credit that LDAF is required to provide by law or these
regulations to milk producers shall be provided by means
reasonably calculated to provide notice to the milk
producers.

AUTHORITY NOTE: Promulgated in accordanceitiv RS.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
§521. Disputes Regarding Milk Producer Tax Credit

Qualifications

A. All disputes regarding whether a milkqalucer is or
is not a certified milk producer shall be decided by the
Department of Health and Hospitals in accordance with the
regulations and policies of that department.

B. All disputes regarding eligibility for a tax credit or the
amount thereof due ¢hmilk producer under the provisions
of RS. 47:6032 shall be decided by the Department of
Revenue in accordance with theyuéations and policies of
that department.

C. All disputes regarding certification of the amount of
nonpooled milk produced during calendar year shall be
decided by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R
8523. Confidentiality of Records; Maintenance of

Records

A. All information provided by a milk producer or milk
handler to LDAF or to other state or federal agencies and
any information received by LDAF from other state or
federal agencies that is declared by theknpfoducer or
milk handler to be proprietary or trade secret information, or
which is considered to be confidential under the U.S. or
Louisiana Constitutions or by Louisiana law shall be treated
by LDAF as confidential informatio that is exempt from
Louisianas public records laws.

B. LDAF's records relative to the tax credit shall be
maintained for a period of three years.

AUTHORITY NOTE: Promulgated in accordance tii RS.
3:2(A) and R.S. 4B032(B).
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 3R

Mike Strain, DVM

Commissioner
0804#014

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.301, 507,and1301)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and repromulgate the rules of the Scholarship/Grant
programs [R.S. 17:3023025, R.S.3041.103041.15, and
R.S. 17:3042.1-B0428, R.S. 17:3048.1, R.S.
56:7970)(2)].

The Emergency &e revises the definition of "tuitionto
include fees charged for certain compressed programs
approved by the Board of Regents, clarifies the deadline for
submission of applications by students returning fromajut
state colleges, provides deadlines for submission of
documents supporting applications by students returning
from outof state colleges, and corrects a citation of legal
authority for the Leveraghg Educational Assistance
Partnership.

This BEmergencyRule isnecessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer thepeogramsA delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their familiesLASFAC has determirgethat this
Emergency Rule imecessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration of BEergency is effective March 25,
2008, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (SGO895E)

Title 28
EDUCATION
PartlV. Student Fi nanci al
Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this SectionWhere the msculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

* % %
Tuition' t h e fee charged each
secondary institution to cover the student's share of thte cos
of instruction, including all other mandatory enrollment fees

As si

st a



charged to all students except for the technology fee
authorized by Act 1450 of the 1997 RéguSession of the
Legislature:

a. which werein effect as of January 1, 1998;

b. any changes in thcost of instruction authorized
by the legislature and implemented by the institution after
that dateand

c. for programs with alternative scheduling formats
that are approved in writing by the Board of Regents after
that date.Any payment for enrollmenin one of these
programs shall count towards the student's maximum
eligibility for his award:

i. up to the equivalent of eight full time semesters
of postsecondary education in full time semesters for the
TOPS Opportunity, Performance and Honors Award

ii. up to the equivalent of two years of
postsecondary education in full time semesters and summer
sessions for the TOPS Tech Award.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LB:654 (April 1999), LR
25:1458, 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 ¢Bmber 2000),

LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840, 1875 (November 2001), LR 28:45
(January 2002), LR 28:446 (March 2002), LR 28:772 (April 2002),
LR 28:2330, 2331 (November 2002), LR 29:555 (April 2003), LR
29:879 (June 2003), LR 30:1159 (June 2004), LR 30:2015
(September 2004), LR 31:36 (January 2005), LR 31:3112
(December 2005), LR 33:86 (January 2007), LR 33:439 (March
2007), LR 33:1339 (July 2007), LR 33:2612 (December 20(R),
34:234 (February 2008),R 34:

Chapter 5. Applications, Federal Grant Aid and
ACT Test
8§507. Final Deadline for Submitting Documentation of
Eligibility
A.-B.2. é
C. Returning Students
1-2. é
3a. Returning students, who enroll in an eligible

college or university in academijear (college)20052006

or academic year (college) 202607, must submit an
application to return from an ocwof-state college no later
than July 1 immediately following the academic year
(college) the student enrolls as a fithe student in an
eligible college or university and must submit any
supporting documentation required by the application no
later than April 15 following the July 1 deadline.

b. Returning students, who enroll in an eligible
college or university in the fall semester of 2007 derla
must submit an application to return from an-ofistate
college no later than July 1 immediately following the
academic year (college) the student enrolls as atifné
student in an eligible college or university and must submit
any supporting dagmentation required by the application no
later than January 16llowing the July 1 deadline.
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c. Examples

i. Areturning student who enrolled in an eligible
college or university in the fall semester of 2005 must
submit the application to return from ant-of-state college
no later than July 1, 2006, and any required supporting
documentation such as college transeripd later than April
15, 2007.

ii. Areturning student who enrolled in an eligible
college or university in the spring semester of 2007st
submit the application to return from an -aftstate college
no later than July 1, 2007, and any required supporting
documentation such as college transcripts no later than April
15, 2008.

iii. A returning student who enrolled in an eligible
college or university in the fall semester of 2007 must
submit the application to return from an -itstate college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts later than
January 15, 2009.

iv. A returning student who enrolled in an eligible
college or university in the spring semester of 2008 must
submit the application to return from an -@itstate college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts later than
January 15, 2009.

v. A returning student who enrolls in an eligible
college or university in the fall semester of 2009 must
submit the application to return from an -@ifitstate college
no later than July 1, 2010, and any required supporting
documentation such as college transcripts no later than
January 15, 2011.

4a. Beginning with the 2002008 academic year
(college), all documentation and certifications necessary to
establish a returning studé&ninitial eligibility including, but
not limited to, high school and/or college transcripts and
certifications, copies of student aid reports, ACT and/or SAT
scores, residency affidavits, proof of citizenship or
permanent residency status and other documents that may be
utilized in determining egjibility, must be received by
LASFAC no later than January 15 immediately following the

deadline for receipt o-fine t he
applicaton.
b. Exanples

i. If a returning student enrolls full time in an
eligible Louisiana college or univetg for the fall semester
of 2007, his deadline to file the FAFSA or -bne
application is July 1, 2008f his initial FAFSA or online
application is received no later than July 1, 2008, and if all
the necessary supporting documentation relevant to
estdlishing eligibility is in LASFACs possession by
January 15, 2009, the student will receive his TOPS award
(reduced by the number of semesters/terms he enrolled out
of-state) retroactively beginning the fall semester of 2007.

ii. If a returning studentreolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA cfimoa
application is July 1, 2008f his initial FAFSA or online
application is received no later than July 1, 2008, i&radi
the necessary supporting documentation relevant to
establishing eligibility is in LASFAG possession by
January 15, 2009, the student will receive his TOPS award
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(reduced by the number of semesters/terms he enrolled out
of-state) retroactively begning the spring semester of 2008.

iii. If a returning student enrolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA ofilom
application is July 1, 2008f his initial FAFSA oronline
application is received after July 1, 2008, but no more than
120 days later, and if all the necessary supporting
documentation relevant to establishing eligibility is in
LASFAC's possession by January 15, 2009, the student will
receive his TOPS aavd (reduced by the number of
semesters/terms he enrolled -ofiistate and further reduced
by one additional semester ifto 60 days late or by two
additional semesters if 61 to 120 days late) retroactively
beginning the spring semester of 2008.

D.1.-3. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgatddr 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 28:447 (March 2002), LR 30:1161
(June 2004), LR 30:1471 (July 2004), LR 30:2019 (September
2004), LR 32:2238 (December 2006), LR 33:2357 (Nobem
2007), LR 34:
Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)

81301. General Provisions

A -A2. é
a. R.S.17:3031
A.2.b-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213036.

HISTORICAL NOTE: Promulgated by the &dent Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1458 (August 1999),
repromulgated LR 27:1860 (November 2001), amended LR
2822332 (November 2002)L.R 32:2239 (December 2006), LR
33:440 (March 2007),R 34:240 (February 2008), LR 34:

George Badge Eldredge

General Counsel
0804#019

DECLARATION OF EMERGENCY

Tuition Trust Authority
Office of Student Financial Assistance

START Savirgs Program
(LAC 28:VI.107, 307 an®15)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act [R.S. 49:953(B)] to amend rules of the
Student Tuition Assistance and Revenue Trust (START
Saving) Program (R.S. 17:30%t seq).

As required by R.S. 17:3093)(1)(f), this rulemaking
provides the determination of the interest rates paid and
approved by the State Treasurer for deposits in START
accounts invested in fixed earnings and for the Saving
Enhancements Fund for the calendar year ending December
31, 2007.
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This rulemaking redesignates the maximum of deposits in
an account for which Earnings Enhancements willphl
from "fully funded account" to earnings enhancement cap.

This rulemaking reesignates references toe "earnings
enhancements fund the "saving enhancement fund.”

The Emergency Rule isecessary to allow the Louisiana
Office of Student Financial Assistance and educational
institutions to effectively administer these prografsdelay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their familiesLATTA has determined that this
Emergency Rule imecessary in order to prevent imminent
financial peil to the welfare of the affected students.

This Declaration of Energency is effective on March 25,
2008, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (STO894E)

Title 28
EDUCATION
Student Finan c i a |

Education Savings
Chapter 1. General Provisions
Subchapter A. Tuition Trust Authority
8107. Applicable Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

* k%

Earnings Enhancement Cag he maXxi mum
in an account for which EarningsnBEancements will be
paid. The Earnings Enhancement Cap is reached when an
accounthas a current value that égual to or exceeds five
times the annual qualified higher education expenses at the
highest cost Louisiana public college or university, propkcte
to the scheduled date of first enrollment. The projected
qualified higher education expenses at each eligible
educational institution shall be updated by the administering
agency. On the date of the beneficiary's first enrollment in an
eligible educatioal institution, the Earnings Enhancement
Cap will be fixed at five times the annual qualified higher
education expenses at the highest cost Louisiana public
college or university, for the academic year of enrollment or

the projected amount, whichever iegter.
* k%

Part VI. Assistance’

of

Scheduled Date of FirdEnrollment, (for a dependent
beneficiary "t he mont h and vyear i n
turns 18 years of age. For an independent student over the
age of 18, the scheduled date of fiestrollment is the date
the account is opened. This date is used to determine
eligibility for EEs. See the termarnings enhancement cap

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998R [25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004)R
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639



(March 2005), LR 32:1433 (August 2006R 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:

Chapter 3. Education Savings Account

8307. Allocation of Earnings Enhancements

A -F é

G. Restictions on allocation of earnings enhancements
to education savings accounts. The allocation of earnings
enhancements is limited to education savings accounts
which:

1. have not reached the earnings enhancement cap
(see 8107); and

G2-J3. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1271 (July 1998), LR 25:1794 (October
1999), LR 26:1263 (Jun2000), LR 26:2263 (October 2000), LR
27:37 (January 2001), LR 27:1222 (August 2001), LR 27:1880
(November 2001), LR 28:779 (April 2002), LR 30:788 (April
2004), LR 30:2302 (October 2004), LR 34:

8§315. Miscellaneous Provisions

A.-B5. é

6. For the yearending December 31, 2001, the
Savings Enhancement Fund earned an interest rate of 6.38
percent.

7. For the year ending December 31, 2002, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.82 percent.

8. For the year ending Decd&mr 31, 2002, the
Savings Enhancement Fund earned an interest rate of 5.91
percent.

9. For the year ending December 31, 2003, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.33 percent.

10. For the year ending December 31, 20Che
Savings Enhancement Fund earned an interest rate of 5.17
percent.

11. For the year ending December 31, 2004, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 4.72 percent.

12. For the year ending December 31, 2004, the
Savngs Enhancement Fund earned an interest rate of 5.12
percent.

13. For the year ending December 31, 2005, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 3.64 percent.

14. For the year ending December 31, 2005, the
Savings Enhazement Fund earned an interest rate of 4.92
percent.

15. For the year ending December 31, 2006, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.11 percent.

16. For the year ending December 31, 2006, the
Savings Enhancement Flirearned an interest rate of 4.67
percent.

17. For the year ending December 31, 2007, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.28 percent.

18. For the year ending December 31, 2007, the
Savings Enhancement Fund earnedirsterest rate of 5.25
percent.

C.-P1. é

2. If the change in school results in a change in the
account's earnings enhancement camaximum allowable
account balance, the account owner will be notified.

Q.-S2. é

AUTHORITY NOTE: Promulgated in accdance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), aded LR 27:1221
(August 2001), LR 27:1884 (November 2001), LR 28:1761
(August 2002), LR 28:2335 (November 2002), LR 29:2038
(October 2003), repromulgated LR 29:2374 (November 2003),
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR
31:2216 (Septebrer 2005), LR 32:1434 (August @6), LR
32:2240 (December 2006), LR 33:2359 (November 2007), LR 34:

George Badge Eldredge

General Counsel
0804#018

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Servies Financing

Disproportionate Share Hospital Payment Methodologies
Mental Health Emergency Room Extensions
(LAC 50:v.2711)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.2711 in the Medial Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
an Emergency Rule to repeal améplace all Rules
governing disproportionate share hospital (DSH) payment
methodologiegLouisiana RegisterMolume 31, Number 6)

In compliance with Act 182 and Act 323 of the 2005 Regular
Session of the Louisiana Legislature, the June 26, 2005
EmergencyRule was amended to establish provisions for
provider fees levied on hospitals as a result of the Healthcare
Affordability Act (Louisiana RegisterVolume 31, Number

7) and to revise the definition of a small rural hospital
(Louisiana RegisterVolume 31,Number 9) The June 26,
2005 Emergency Rule was subsequently amended to
incorporate the provisions of the July 1, 2005 and September
1, 2005 Emergency Ruldtouisiana RegisterVolume 31,
Number 10)

The October 25, 2005 Emergency Rule was amended to:
1) change the provisions governing DSH payments to other
uninsured hospitals; 2) establish provisions governing
payments to private community hospitals for services
rendered to displaced, uninsured citizens from mandatory
evacuation parishes affected by Heaines Katrina and Rita;

3) change the provisions governing DSH payments to high
uninsured hospitals and to establish provisions governing
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payments to public community hospital§Louisiana
Register Volume 32, Number 7)and 4) revise the
provisions goverimg disproportionate share hospital
payments to noinural community hospitals as a result of the
allocation of additional funds by thegislature during the
2006 Regular SessiolfLouisiana Register Volume 32,
Number 9) The department subsequently ameddéhe
October 25, 2005 Emergency Rule to incorporate the
provisions of the June 28, 2006 and September 15, 2006
Emergency RuleglLouisiana RegisterVolume 32, Number
10) and to revise the definition of a small rural hospital
(Louisiana RegisteMolume 33 Number 1) The department
amended the October 23, 2006 Emergency Rule to
incorporate the provisions of the December 18, 2006
Emergency RulgLouisiana RegisterVolume 33, Number

2). In compliance with the directives of Act 6 and Act 18 of
the 2007 Regalr Session of the Louisiana Legislature, the
department amended the February 21, 2007 Emergency Rule
to: 1) revise the DSH qualifications and reimbursement
methodologies for the state fiscal year 2007 payment te non
rural community hospital§Louisiana Retgter, Volume 33,
Number 7) 2) repeal the provisions of the June 27, 2007
Emergency Rule governing DSH payments to public and
private community hospitals; 3)epeal and replace the
provisions governing noerural community hospitals
(Louisiana RegisterVolume 33, Number 10); and &dopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by fstate acute
care hospitals that expand their distinct part psychiatric units
and enter into an agreement with OMlbuisana Register
Volume 34, Number 1) The department subsequently
amended the January 1, 2008 Emergency Rule to establish
provisions for DSH payments to natate acute care
hospitals that enroll a new distinct part psychiatric unit and
enter into an agreesnt with OMH (Louisiana Register
Volume 34, Number 3)The department also repromulgated
all of the provisions governing DSH payment methodologies
in LAC 50:V.Chapters 25 and 27Lduisiana Register
Volume 34, Number 1)The department now proposes to
amend the February 18, 2008 Emergency Rule to adopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by rsbate acute
care hospitals that establish a Mental Health Emergency
Room Extension (MHERE) and enter intm agreement
with the Office of Mental Healthlt is estimated that the
implementation of this Emergency Rule will increase
expenditures in the Medicaid Program by $3,500,000 for
state fiscal year 200@8. This action is being taken to avoid
imminent peifi to the health and welfare of Louisiana
citizens who are in critical need of emergency psychiatric
services.

Effective April 7, 2008 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisemgoverning disproportionate
share hospital payments to allow payments to-state
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acute care hospitals that establish a Mental Health
Emergency Room Extension.
Title 50
PUBLIC HEALTH ' MEDICAL ASSISTANCE
Part V. Medical Assistance Program Hospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2711. Mental Health Emergency Room Extensions

A. Effective for dates of service on or after Apt, 2008,
Medicaidenrolled norstate acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE), and sign an addendum to the Provider
Enrollment form (PE50) by June 1, 2008 with the
Department of Health and Hospitals, Officé blental
Health, shall be reimbursed for their net uncompensated care
costs for psychiatric services rendered to patients.

1. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

B. Qualifying nonstate acuteare hospitals must:

1. be located in a region of the state that doet n
currently have an MHERE; and

2. not receive funding for their MHERE from another
source.

C. The amount appropriated for this pool in SFY 2008 is
$3,500,000.If the net uncompensatedare costs of all
hospitals qualifying for this payment exceeds $3,500,000,
payment will be each qualifying hospitapro rata share of
the pool calculated by dividing its net uncompensated care
costs by the total of the net uncompensated care costd for al
hospitals qualifying for this payment multiplied by
$3,500,000.

D. Qualifying hospitals must submit costs and patient
data in a format specified by tdepartment.

E. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordanceith R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rougd,A 708219030.He is responsible for
responding to all inquiries regarding this Emergency Rile.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#064



DECLARATION OF EMERGE NCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital ServicésNon-Rural, NonState
Hospital® Childreris Specialty Hospitals Psychiatric Units
(LAC 50:V.911)

The Department of Health and Hdsgs, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.911 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance wh the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary Bureau of Health Services Financing provides
reimbursement to childré&nspecialty hospitals for inpatient
psychiatric services provided to children who require
emergency admission3he bureau adopted by Emergency
Rule provisions to allow for the reimtaement of inpatient
psychiatric services provided to children who require-non
emergency admissions to the psychiatric units of chilgren
specialty hospitalsLouisiana RegisterVolume 33, Number
9). This Emergency Rule is being promulgated to continue
the provisions of the September 6, 2007 Emergency Rule.

This action is being taken to avoid imminent threat to the
health and welfare of children who are in need of inpatient
psychiatric services.

Effective for dates of service on or aftday 5, 2008, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopts the following
provisions governing inpatient psychiatric services provided
to children in childrels specialty hospitals.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural Private Hospitals
Subchapter A. General Provisions
8§911. Children's Specialty Hospitals Psychiatric Units

A. A psychiatric sukprovider unit in a Medicare
Prospectie Payment System (PPS) exempt children
specialty hospital may enroll in the Medicaid Progrditne
hospital must submit an attestation to department that the
unit meets the PPS exempt criteria outlined in 42 CFR
412.25[except 412.25 (a)(1)(ii) Enroliment of the new unit
will be effective upon verification of the hospital
attestation by thdepartment.

B. Changes in the number of beds in existing units may
only be made at the start of the hospstalost reporting
period. The hospital must notifyhe department of changes
in bed size at least 90 days prior to the end of the hdspital
cost reporting period. Qualifying Medicaid services provided
in these approved units shall be subjected to the existing pre
admission certification requirements forhildren and
adolescents in distinct part psychiatric/substance abuse units
in acute care general hospitals.
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C. Reimbursement for services will be the inpatient
psychiatric prospective per diem rate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:2% and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

Implementation of the provisions of this proposed Rule
shall be contingnt upon the approval of the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA B21-9030.He is responsible for
responding to inquiries regarding this Emergency RaAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#066

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital ServicésNon-Rural, NorState
Hospital® Distinct Part Psychiatric Unit Expansions
(LAC 50:v.915)

The Department of Health and Hospitals, Office o th
Secretary, Bureau of Health Services Financing adopts LAC
50:V.915 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisionsf dhe Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary,Bureau of Health Services Financing adopted
provisions governing Medicaid reimbursement of inpatient
psychiatric services provided by distinct part psychiatric
units in acute care general hospitalouisiana Register
Volume 20, Number 1).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program for nosstate acute care hospitals that expand their
distinct part psychiatric unit beds and enter into an
agreement with the Office of Mental Health M@) to
provide inpatient psychiatric servicelh compliance with
Act 18, the @partment now proposes to amend the January
20, 1994 Rule governing inpatient psychiatric services to
allow acute care hospitals that enter into an agreement with
OMH to expandheir distinct part psychiatric unit beds and
receive Medicaid reimbursement for the patients who
occupy the additional beds. It is estimated that the
implementation of this proposed Rule will increase
expenditures in the Medicaid Program by approximately
$3,000,000 for state fiscal year 2008. This action is being
taken to avoid imminent peril to the health and welfare of
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Louisiana citizens who are in critical need of inpatient Implementation of the provisions of this Rule shall be
psychiatric services. contingent upon the approval of the U.S. Department of

Effective May 1, 2008, the Department of Health and Health and Human Services, Centers for Medicare and
Hogpitals, Office of the Secretary, Bureau of Health Services  Medicaid Services.

Financing amends the provisions governing inpatient Interested persons may submit ¥&it comments to Jerry
psychiatric services to allow negtate acute care hospitals to Phillips at Bureau of Health Services Financing, P.O. Box
expand their distinct part psychiatric units 91030, Baton Rouge, LA 7082030. He is responsible for
Title 50 responding to all inquiries regarding this Emergency Rule. A

PUBLIC HEALTH & MEDICAL ASSI STANCE copy of this Emergency Rule is available for review by

Part V. Medical Assistance PrograriHospital Services interested parties at parish Medicaid offices.
Subpart 1. Inpatient Hospitals

Chapter 9. Non-Rural, Non-State Hospitals Alan Levine
8§915. Distinct Part Psychiatric Units Secretary

A. Changes in the Size of Distinct Part Psychiatric Units. ~ 0804#067
For the purposes of Meghid reimbursement, the number of
beds and square footage of each distinct part psychiatric unit DECLARATION OF EMERGENCY
will remain the same throughout the cost reporting period.
Any changes in the number of beds or square footage
considered to be a part of a distinct part p&jcic unit may
be made only at the start of a cost reporting period.
Verification of these changes will be completed during the
Medicaid agency's aesite survey at least 60 days prior, but
no more than 90 days prior, to the end of the hospital's
current o©st reporting period with other information
necessary for determining recognition as a distinct part
psychiatric unit.

1. Exception. Effective for dates of service on or after
January 1, 2008, a Medicaid enrolled rstate acute care
hospital that signs aaddendum to the Provider Enrollment
form (PE50) by March 1, 2008 with the Department of
Health and Hospitals, Office of Mental Health may make a
onetime increase in its number of beds with a resulting
increase in the square footage of its current distpart
psychiatric unit or a onme opening of a new distinct part
psychiatric unit.

a. This increase or opening of a new unit will not be
recognized, for Medicare purposes, until the beginning of
the next cost reporting period. At the next cost repgrti
period, the hospital must meet the Medicare prospective
payment system (PPS) exemption criteria and enroll as a
Medicare PPS excluded distinct part psychiatric unit.

b. At the time of any expansion or opening of a new
distinct part psychiatric unit, thprovider must provide a
written attestation that they meet all Medicare PPS rate
exemption criteria.

B. Changes in the Status of Hospital Units. The status of
each hospital unit is determined at the beginning of each cost
reporting period and is effectivfer the entire cost reporting
period. Any changes in the status of a unit are made only at
the start of a cost reporting period.

1. Exception. In accordance with 8915.A.la., a
facility may take advantage of a etime increase in its
number of beds. Ifa facility does utilize the oreme
increase provisions, the changes shall be effective for the
remainder of the cost reportimeeriod in which the onéime

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

I npatient Hos p-Rurag | Servic
NonSt ate Hospitals' Rei mburse
(LAC 50:V.953959)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.953959 in the Medical Assistae Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period dowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1994 which established the prospective
reimbur&ment methodology for inpatient services provided
in private (nomrstate) acute care general hospitalsuisiana
Register Volume 20, Number % freestanding psychiatric
hospitals and distinct part psychiatric unitkogisiana
Register Volume 19, Numbef6). In compliance with the
directives of Act 17 of the 2006 Regular Session of the
Louisiana Legislature, the bureau amended the
reimbursement methodology for inpatient hospital services
to increase the Medicaid reimbursement rates paid to private
hospitat and freestanding and distinct part psychiatric units
(Louisiana Registenolume 33, Number 2).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program to increase the Medicaid reimbursematas paid
to private providers for inpatient and outpatient hospital
services. In compliance with the directives of Act 18, the
department amended by Emergency Rule the reimbursement
methodology for nomural private inpatient hospital services

increase provisions are utilizedny further changes can to n;_cretarx]; th.“;’ IMedlpald _relinzlursementl re_lte? paid for
only be made at the start of the neastcreporting period. inpatient hospital services, including rairal private (non

AUTHORITY NOTE: Promulgated in accordance with R.S. state) acute care hospitals, long term hospitals, hospital
36:254 and Title XIX of the Social Security Act. intensive neurological rehabilitation units and fetanding
HISTORICAL NOTE: Promulgated by the Department of psychiatric hospitals and diisct part psychiatric units
Health and Hospitals, Office of the Secretary, Bureau of Health ~ (Louisiana Register, Volume 33, Number 0 This
Services Financing,R 20:49 (January 1994), amended LR 34: Emergency Rule is being promulgated to continue the
provisions of the September 1, 2007 Emergency Rule.
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This Emergency Rule is being promulgated to promote the
health and welfareof Medicaid recipients by ensuring
sufficient provider participation in the Hospital Services
Program and recipient access to providers of these medically
necessary services.

Effective for dates of service on or aftépril 30, 2007,
the Department of Hetl and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
provisions governing reimbursement rates paid for inpatient
hospital services.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpati ent Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to famal private (non
state) acute car&ospitals for inpatient services shall be
increased by 4.75 percent of the rate on file for August 31,
2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Departnterof
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

8955. Long Term Hospitals

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to long term hospitals for
inpatient service shall be increased by 4.75 percent of the
rate on file for August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Offic of the Secretary, Bureau of Health
Services Financing, LR 34:

8957. Hospital Intensive Neurological Rehabilitation
Units

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to hospital intensive
neurological rehabiiation care units shall be increased by
4.75 percent of the rate on file for August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health andHospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

§959. Inpatient Psychiatric Hospital Services

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to private fséending
psychiatric hopitals and distinct part psychiatric units shall
be increased by 4.75 percent of the rate on file for August
31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by theDepartment of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this proposed Rule
shall be contingent upon the approval of the U.S.
Department of Health and Human Services, Qsnfer
Medicare and Medicaid Services.

581

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821030. He is responsible for
responding to inquiries regarding this Emergefiyle. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
08044062

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Riancing

Medicaid Eligibilityd Spousal Impoverishment
Provisions andNursing Facility PrivatéPay Rate
(LAC 50:111.16101and 16103

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.16101 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., andllshe in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing spsal impoverishment criteria in the
Medicaid Program for institutionalized individuals to
allocate resources to a legal spouse and dependents living in
the community (ouisiana RegisterVolume 16, Number 3).
The department amended the March 20, 1990 Ruyle
promulgating the Medicaid Eligibility Manual in its entirety
by reference in May of 1996 _¢uisiana RegisterVolume
23, Number 5). Section | of thdedicaid Eligibility Manual
addresses the eligibility factors considered in
determination of eligibity, including spousal
impoverishment provisions.

The Deficit Reduction Act (DRA) Of 2005 amended
881917 and 1924 of the Social Security Act concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals a&hdir spouses who
apply for or receive lorerm care services covered under
the Medicaid Program. In compliance with the DRA
provisions, the Department promulgated an Emergency Rule
to repeal and replace the March 20, 1990 Rule and the
provisions of Seatin | of theMedicaid Eligibility Manual
governing spousal impoverishment which was promulgated
in the May 20, 1996 Rulé ouisiana Registe/olume 34,
Number 1).The January 15, 2008 Emergency Rule also
adopted provisions establishing the statewide aegrag
monthly nursing facility privatpay rate used in the
calculation of periods of ineligibility for lonterm care
services. This Emergency Rule is being promulgated to
continue the provisions of the January 15, 2008 Emergency
Rule. This action is beingaken to avoid possible federal
sanctions.

the
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Effective May 15, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing repeals and replaces the provisions governing
spousal impoverishment and establishesnbathly nursing
facility private-pay rate.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part Ill.  Eligibility
Subpart 9. Long-Term Care Eligibility
Chapter 161. General Provisions
816101.Spousal Impoverishment

A. Spousal impoverishment provisions assurat tthe
needs of an institutionalized individiglegal spouse and/or
dependents that reside in the community continue to be met.

B. Spousal impoverishment resource provisions allow
certain long term care applicants/recipients residing in a
medical instittion for a continuous period of
institutionalization or home and communltased services
waiver applicants/recipients to allocate resources to a legal
spouse (referred to as the community spouse) who lives in a
noninstitutionalized living arrangement fahe community
spousés own use and maintenance.

1. Exception. The spousal impoverishment provisions
do not apply to individuals residing in a group home.

C. The income first rule shall apply to spousal
impoverishmentUnder these provisions, all of thecome
of the institutionalized spouse that can be made available to
the community spouse will be made available to bring the
spouse up to the Minimum Monthly Needs Allowance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Swal Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:
8§16103.Nursing Facility Private-Pay Cost

A. The department uses a statewide average, monthly
private-pay nursing facility cost amount to calculate the
periods of ineligibility for longterm care services when
uncompensated transfers of assets occur. The average,
monthly privatepay nursing facility cost amount shall be
determined by the bureau.

1. The amount will be reviewed annually to ensure
that it remains aligned with privageay costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health andHospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821030. He is responsible for
respanding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#068
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility SSFRelated Resources
(LAC 50:111.10717)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.10717 in the Medial Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule promulgating theMedicaid Elgibility Manual in its
entirety by reference in May of 1996ouisiana Register
Volume 23, Number 5)Section | of theMedicaid Eligibility
Manual addresses the eligibility factors considered in the
determination of eligibility, including Supplemental 8&ty
Income (SSI) related resources.

The Omnibus Budget Reconciliation Act (OBRA) of 1993
established provisions governing the transfer of assets, trusts
and annuities considered in the determination of Medicaid
eligibility. In compliance with OBRA of 1% the
department amended the provisions of Section | of the
Medicaid Eligibility Manual to clarify the treatment of
annuities(Louisiana RegistenNolume 29, Number 12)

The Deficit Reduction Act (DRA) of 2005 amended
881917 and 1924 of the Social Sequitct concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals and their spouses who
apply for or receive lorerm care services covered under
the Medicaid Program.n compliance with the DRA
provisions the department promulgated an Emergency Rule
to repeal and replace the provisions of Section | of the
Medicaid Eligibility Manual governing the treatment of
certain SSIRelated resources which were promulgated in
the May 20, 1996 Rule, and to repeal amgblace the
December 20, 2003, August 20, 2005, and the July 20, 2006
Rules (Louisiana Register Volume 34, Number 1)In
addition, the January 15, 2008 Emergency Rule adopted
provisions governing the treatment of continuing care
retirement communities, batantial home equity and life
estatesThe department now proposes to amend the January
15, 2008 Emergency Rule to further clarify the provisions
governing the treatment of life estat@$is action is being
taken to avoid possible federal sanctions.

Effective April 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing -B&lated
Resources to further clarify the provisions governing the
treatment of life estates.



Title 50 (b). certain accounts or trusts which are treated

PUBLIC HEALTH * MEDICAL ASSISTANCE as IRAs;
Part Ill. Eligibility (c). a simplified retirement accourdr
Subpart 5. Financial Eligibility (d). a simplified employee pension; or
Chapter 107. Resources ii. the annuity:
810717.Types of SSiRelated Resources (a). is irrevocable and neassignable;
A. The following SSirelated resources are considered in (b). is actuarially sound; and
determining &bibility for Medicaid coveage. (c). provides payments in approximately equal
1. Annuities amounts with no deferred or balloon payments.
a. Any annuity purchases must adhere to the e. Applicants or their authorizk representatives
following requirements or the annuity will be considered a shall be responsible for providing documentation from the
available countable resource. financial institution verifying qualifying IRS annuities.

i. The annuity must contain a statement that Absent such documentation, the purchase of the annuity will
names the state of Louisiana as the remainder benefiniary be considered a transfer for less than fair market value which
the first position for the total amount of Medicaid assistance is subject to penaltylhe full purchase value of the annuity
paid on behalf of the annuitant unless there is a community  will be considered the amount transferred.

spouse and/or a minor or disabled child. f. If an annuity or the income stream from an
ii. If there is a community spouse and/or a minor  annuity is transferred, except to or for the spusele

or disabled child, the state may bemw in the next benefit, to their child or a trust, the trémsmay be subject

position after those individual#f. the state has been named to penalty.

after a community spouse and/or minor or disabled child and 2. Continuing Care RetirementCommunity Entrance

any of those individuals or their representatives dispose of Fees

any of the remainder of the annuity for less than fairketa a. Continuing care retirement communities

value, the state may then be named in the first position. (CCRCs) are entities which provide a range of living

iii. If the state is not named as a remainder arrangements from independent living through skilled
beneficiary in the correct position, the purchase of the nursing care.An entrance contract for admission to a
annuity will be considered a transfer for less than fair market  continuing care retirement center or life care community
value. The full purchasevalue of the annuity will be must take into account the required allocation of resources or
considered the amount transferred. income to the community spouse before determining the

b. In addition to purchases of annuities, certain amount of resources that a resident must spertdsoor her
related transactions which occur to annuities are subject to own care.

these provisionslIf any action taken by the individual b. A CCRC entrance fee shall be treated as a

changes the course of pagnt to be made by the annuity, resource for the purposes of determining Medicaid eligibility

then the treatment of the income or principal of the annuity  under the following conditions if the entrance fee:

is subject to these provision¥his includes additions of i. can be used to pay for care under the terms of

principal, elective withdrawals, requests to change the the entrance contract sid other resources of the individual

distribution of the annuity, elections to antrétthe contract be insufficient;

and similar actions taken by the individual. NOTE: It is not necessary for
i. Routine changes and automatic events that do communities to provide a full, luragum refund of the

not require any action or decision after the effective date of entrance fee to the resident. If portions of the fee can be

refunded or applied to pay for care eequired, this
condition would be met.

ii. or a remaining portion is refundable when the
individual dies or terminates the contract and leaves the
CCRC or life care community; and

NOTE: It is not necessary for the resident to actually

the enactment are not considered transactions that would
subject the annuity togatment under these provisions.

c. Refusal to disclose sufficient information related
to any annuity will result in denial or termination of
Medicaid based on the applicanfailure to cooperat&Vhen

an unreported annuity is discovered after eligibiigs been receive a refund fothe entrance fee for deposit. This
established and after payment for laegm care services condition is met as long as the resident could receive a
has been made, appropriate steps to terminate payment for refund were the contract to be terminated, or if the
services will be taken, including appropriate notice to the resident dies.
individual of the adverse action. iii. does not confer an ownership interest in the
d. Annuities purchased by or on behaf an community.
annuitant who has applied for medical assistance will not be 3. Life Estates
treated as a transfer of assets if the annuity meets any of the a. The purchaseof a life estate in another
following conditions: individuals home is considered a countable resource and
i. the annuity is considered to be: subject to examination under transfer of asset provisions
(a). an individual retirement annuity; or unless the purchaser resides in the home for a period of at
(b). a deemed individal retirement account least one year after the date of purchase.
(IRA) under a qualified employer plan; or b. The life estate value will be determined using the
ii. the annuity is purchased with proceeds from life estate tables published by the Social Security
one of the following: Administration for the SSI program.

(a). a traditional IRA;

58¢ Louisiana Register Vol. 34, No. 04 April 20, 2008



c. For transfer of assets determinations, the amount
of the transfer is the entire amount used to purchase the life
estate.

i. The amount shall not be reduced or prorated to
reflect an individuds residency for a period of time less than
one year.

d. If payment for a life estate exceeds the fair
market value (FMV) of the life estate, the difference
between the amount paid atite FMV will be treated as a
transfer of assets.

e. If an individual makes a gift or transfer of a life
estate, the value of the life estate will be treated as a transfer
of assets.

f.  These provisions apply only to the purchase of
life estates.They do mt apply in situations where an
individual transfers real property but retains the life estate
and the value of the remainder interest (not the life estate) is
used to determine whether a transfer has occurred and to
calculate the period of ineligibility.

g. For the purposes of determining eligibility for
Medicaid coverage, the ternidife estaté and 'usufruct
have the same meaning.

4. Loans, Mortgages, Promissory Notes and Other
Property Agreements

a. Countable assets include funds used to purchase
a pramissory note, or funds used to make a loan or
mortgage.These resources are subject to transfer of assets
provisions unless the repayment terms are actuarially sound.

b. Loans, mortgages, promissory notes, property
agreements or property assignments arentable resources
regardless of any nemssignability, nomegotiability or non
transferability provisions contained therein.

c. Instruments containing any of the following
provisions are a countable resource and shall be evaluated as
a transfer of assets:

i. repayment terms that exceed the hdkldife
expectancy;

ii. provisions for interest only payments or
principal payments that are not to be made in equal amounts
during the term of the loan;

iii. deferral or balloon payments; or

iv. cancellation o forgiveness clauses that cancel
the balance upon some occurrence such as death of the
lender.

d. |If there is evidence that there is not a good faith
agreement to repay the entire principal of a note, loan or
mortgage, the instrument shall not be congdelona fide
and shall be evaluated as a transfer of resources.

5. Substantial Home Equity

a. Substantial home equity above the state
established limit is a countable resource which causes
ineligibility for long-term care servicedf an individuals
equty interest in their home exceeds $500,000, that
individual is not eligible for Medicaid payment of nursing
facility services oother longterm care services.

b. Home equity limitations do not apply if the
individual's spouse, the individualchild unde the age of
21, or the individués blind or disablecathild is residing in
the home.

i. A child is considered disabled if he or she
meets the definition of disability as defined by Section
1614(a}3) of the Social Security Act.
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AUTHORITY NOTE: Promulgatd in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit writtermeoents to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA08219030.He is responsible for
responding to all inquiries regarding this Emergency Rile.
copy of this Emergency Rule is available for review by
interestecparties at parish Medicaid offices.

Alan Levine

Secretary
0804#065

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibilityd Transfers of Assets
(LAC 50:1ll.Chapter 109)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:1ll.Chapter 109 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emegency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Human Resources, Office
of Family Security, adopted provisions governing the
transfer of resources for less than the fair market value
(FMV) (Louisiana Register, Volume 9, Number. @he
Department of Health and Hospitals, Offiakethe Secretary,
Bureau of Health Services Financing amended the July 1,
1983 Rule to comply with the provisions of 88325865 of
the State Medicaid Manual governing the transfer of assets
(Louisiana Register, Volume 16, Number ) April 1994,
the Demrtment amended the March 20, 1990 Rule to extend
the lookback period for potential transfers and to clarify the
provisions governing transfer of assefhe Department
subsequently adopted a Rule promulgating khedicaid
Eligibility Manual in its entirey by reference in May of
1996 (Louisiana Register, Volume 23, Number Sg¢ction |
of the Medicaid Eligibility Manualaddresses the eligibility
factors considered in the determination of eligibility,
including transfers of assets.

The Deficit Reduction At (DRA) of 2005 amended
881917 and 1924 of the Social Security Act concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals and their spouses who
apply for or receive longerm care services covered unde
the Medicaid Program.n compliance with the DRA
provisions, the Department promulgated an Emergency Rule
to amend the provisions governing the transfer of assets
(Louisiana Register, Volume 34, NumberTlhe Department
now proposes to amend the Januab; 2008 Emergency
Rule to further clarify the provisions governing undue



hardships.This action is being taken to avoid possible
federal sanctions.

Effective April 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of He&ervices
Financing amends the January 15, 2008 Emergency Rule to
further clarify the provisions governing undue hardships.

Title 50
PUBLIC HEALTH = MEDICAL ASSISTANCE
Part Ill.  Eligibility

Subpart 5. Financial Eligibility
Chapter 109. Transfers of Assets
810905.Transfers

A. The Deficit Reduction Act of 2005 established new
provisions governing the treatment of transfers of assets for
individuals ad their spouses who apply for or receive
long-term care services.

B. The lookback period is lengthened to five years for
potential transfers of assets.

C. For transfers for less than fair market value, the
period of ineligibility for longterm care venok payment is
the latter of the first day of the month after which the asset
was transferred or the date on which the individual is
eligible for long term care Medicaid assistance (but for the
penalty being applied).

1. The penalty is a period of ineligllty for receiving
long-term care vendor payments as a result of a transfer of
income or assets or both.

2. Periods of ineligibility cannot occur during any
other period of ineligibility; they must be consecutive and
not concurrent.

D. For transfers for ks than fair market value, the
penalty period for home and communiigsed services
(HCBS) waiver recipients begins with the later of the month
during which assets have been transferred or the date the
individual is ineligible for Medicaid longerm care
assistance and is receiving lotgrm care services (nursing
facility and ICF/MR or HCBS services) that would be
covered by Medicaid, except for imposition of the penalty.

E. Partial Month Transferd he department shall impose
penalties for transfers inraonth that are less than the stte
average monthly cost to a private patient of nursing facility
services in the state.

F. Combining Multiple Transfers Made in More Than
One Month.These provisions refer to more than one transfer
during the lookback peiod where each transfer results in
less than a full month of eligibility.

1. Thedepartment shall combine multiple transfers for
less than fair market value in more than one month and
impose a single period of ineligibility or apply multiple
penalty period.

a. If the department imposes a single period of
ineligibility, all transfers will be added together and a single
continuous period of eligibility will be impose@therwise,

a separate period of ineligibility shall be calculated for each
month and the asulting periods of eligibility shall be
imposed separately.

G. Undue HardshipThe department shall provide for an
undue hardship waiver when application of the transfer of
assets provision would deprive the individual of medical
care such that the indoials health, life or other necessities
of life would be endangered.

58¢

1. An undue hardship exception is when a penalty will
not be imposed against the applicant/enrollee, either in
whole or in part, after findings that an undue hardship exists.

a. Undue hadship provisions shall permit the
facility in which the individual is residing to file an undue
hardship waiver application on his behalf with the consent of
the individual or the personal representative of the
individual.

b. Bed hold payments shall noelmade while an
application for an undue hardship waiver is pending.

c. The community spouse is not protected by the
hardship exception. The exception is for the
applicant/enrollee not to be deprived.

2. Undue hardship does not exist:

a. when the applicatn of the transfer of assets
provisions merely causes the individual inconvenience or
when such application might restrict his or her lifestyle but
would not put him/her at risk of serious deprivation; and

b. when property is transferred to one or more of
the following:

i. blood relatives to a third degree cousin;
ii. motherin-law;
iii. fatherin-law;
iv. brotherin-law; or
V. sisterin-law;

c. Iif the individual who transferred the assets or
income, or on whose behalf the assets or income were
transfered, has not exhausted all lawful means to recover
the assets or income or the value of the transferred assets or
income; or

d. if the applicant/enrollée health or age indicated
a need for long term care services was predictable at the time
of the tranfer.

3. The applicant/recipient shall be advised in writing
of the decision made on the undue hardship exception
request.

a.-b. Repealed.

4. Determining Undue HardshipOnce a period of
ineligibility has been established because of a transfer of
assets nincome for less than fair market value, or the equity
value in the home, an applicant/enrollee may apply for an
undue hardship exception.

a. An undue hardship exception request must be
made within seven days from the date of notification of the
penalty. Documentation supporting the request for the
exception of undue hardship must be providéthe
department may extend the request periods if it determines
that extenuating circumstances require additional time.

b. When undue hardship requests are madehfer t
first time, individuals challenging the penalty must raise all
claims and submit all evidence permitting consideration of
undue hardshipThe individual has to have taken action in
law and equity to get the asset back beforeddartment
can consideundue hardship.

4.b.i.-v. Repealed.

c. Once the department determines that it has
received complete documentation, it shall inform the
individual within 10 business days of the undue hardship
decision.

d. If no request for undue hardship is received
within seven days after notification of a transfer penalty, or
if the request is denied, thdepartment shall issue an
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eligibility determination specifying the applicable penalty
period.

i. If the individual is a recipient, the notice shall
include the termiation date of Medicaid eligibility for long
term care services.

i. The notice shall also include the right to
request a fair hearing and continuing benefits.

5. If an undue hardship exception is denied, the
applicant has the right to appeal the deniaisien.

6. An undue hardship exception may be requested at
any time during the penalty period if new circumstances
leading to undue hardship arise during the duration of the
penalty periodlf granted, the undue hardship request shall
be prospectig from te date of the request.

7. Thedepartment shall have no obligation to pay for
long-term care services during the penalty period unless it
grants an undue hardship exception or the applicant/enrollee
prevails in a fair hearing.

a.-d. Repealed.

8. The indvidual must provide to the department
sufficient documentation to support, by a preponderance of
the evidence, the claim that application of the penalty will
result in an undue hardship to the applicant/enrollee (not the
community spouse).

9. If undue hardhip is determined to exist, the
transferred assets or equity value in the home shall not be
considered in the eligibility process.

10. If a request for an undue hardship exception is
denied, the applicant/enrollee may request a fair hearing.

11. Terminatng the Undue Hardship Exceptiofihe
department shall terminate the undue hardship exception, if
not earlier, at the time an individual, the spouse of the
individual, or anyone with authority on behalf of the
individual, makes any uncompensated transfancdme or
assets after the undue hardship exception is granted

a. The department shall deny any further requests
for an undue hardship exception due to either the
disqualification based on the transfer upon which the initial
undue hardship determinationwas based or a
disqualification based on the transfer, which required
termination of the undue hardship exception.

12.- 13.a. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Financing, P.O. Box
91030, Baton Rougd,A 708219030.He is responsible for
responding to all inquiries regarding this Emergency Rule.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#063
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DECLARATION OF EMERGE NCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medi cal Transportation-Progr
Emergency Ambul ance Services
Increase (LAC 50:XXVII.Chapters-3)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:XXVIl.Chapters &b in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shalinbe
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
reimbursement for emergency nda nonemergency
ambulance services. Reimbursement for these services is the
base rate established by tigreau minus the amount which
any third party coverage would pay. As a result of the
allocation of additional funds by thegislature during the
2002 and 2006 Regular Sessions, theeau increased the
reimbursement rate for certain designated procedure codes
for nonemergency ambulance transportation services
(Louisiana RegisterVolume 28, Number 123nd increased
the base rate and ground mileagembursement rate for
emergency ambulance transportation servicesuigiana
Register Volume 33, Number 3).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program to increase the ground mileagee and ancillary
services rate for emergency and r@mergency ambulance
transportation services. In compliance with the directives of
Act 18, the department amended the reimbursement
methodology for emergency and nemergency ambulance
transportation ervices to increase the ground mileage rate
and the ancillary services rateoiisiana RegisterVolume
33, Number 8). This Emergency Rule is being promulgated
to continue the provisions of the September 1, 2007
Emergency Rule. This action is being takerptomote the
health and welfare of recipients and to maintain access to
emergency ambulance transportation  services by
encouraging the continued participation of these providers in
the Medicaid Program.

Effective April 30, 2008 the Department of Healthnd
Hospitals, Office of the Secretary, Bureau of Health Services
Financing increases the reimbursement rates for emergency
and noremergency ambulance transportation services.



Title 50
PUBLI C HEALTHBMEDI CAL ASSI
Part. XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§325. Reimbursement
A. The Medicaid reimbursement for ladbdsed

ambulance services is the rate established in the State fee
schedule (based on Medicare rates) for egewmcy
ambulance transport, basic life support, advanced life
support and mileage, oxygen, intravenous fluids, and
disposable supplies administered during the emergency
ambulance transport minus the amount paid by any liable
third party coverage.

B. For daes of service on or after September 1, 2006, the
base rate for emergency ambulance transportation services
shall be increased by 5 percent of the rates in effect on
August 31, 2006.

C. For dates of service on or after September 1, 2006, the
ground mileage reimbursement rate for emergency
ambulance transportation services shall be increased by
17 percent of the rates in effect on August 31, 2006.

D. For dates of service on or after September 1, 2007, the
ground mileage reimbursement rate for emergency
ambubnce transportation services shall be increased by
$2.50 of the rate in effect on August 31, 2007.

E. For dates of service on or after September 1, 2007, the
ancillary services rate for emergency ambulance
transportation services shall be increased by &@ent of
the rate in effect on August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, BureaHeélth
Services Financing, LR 33:

Chapter 5. Non-Emergency Medical Transportation
Subchapter D. Reimbursement
8571. Non-Emergency Ambulance Transportation

A. Reimbursement for neemergency ambulance
transportation claims shall be allowed only when
accomp@nied by the medical certification form justifying the
need for ambulance services.

B. For dates of service on or after September 1, 2007, the
ground mileage reimbursement rate for +@mergency
ambulance transportation services shall be increased by
$2.500f the rate in effect on August 31, 2007.

C. For dates of service on or after September 1, 2007, the
ancillary services rate for nesmergency ambulance
transportation services shall be increased by 70 percent of
the rate in effect on August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

8573. Non-Emergercy, Non-Ambulance
Transportation

A. For dates of service on or after September 1, 2006, the
reimbursement rate for nesmergency, nocambulance
medical transportation services shall be increased by
5 percent of the rates in effect on August 31, 2006.

B. For dates of service on or after December 1, 2006, the
reimbursement rate for neemergency, nocambulance
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medical transportation services shall be increased by an
adbifoNaCE percent of the rates in effect on November 30,
2006.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

Implementation of the provisions of thRule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
9103, Baton Rouge, LA 70822030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
08044069

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services ProgranPhysician Services
Reimbursement Methodology
(LAC 50:1X.15103)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:1X.15103 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the provisionsf the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretay, Bureau of Health Services Financing reimburses
professional services in accordance with an established fee
schedule for Current Procedural Terminology (CPT) codes
and Healthcare Common Procedure Coding System
(HCPCS) codesAct 18 of the 2007 Regular S&on of the
Louisiana Legislature authorized expenditures to the
Medical Vendor Program to adjust the Medicaid
reimbursement rates paid for physician servicés.
compliance with Act 18, thebureau promulgated an
Emergency Rule to amend the provisionstaored in the
December 20, 2003 and April 20, 2005 Rules governing the
reimbursement methodology for physician servicés.
addition, thebureau repealed the provisions contained in the
following rules governing the reimbursement methodology
for physicianservices:December 20, 2000; May 20, 2001,
August 20, 2002; and February 20, 200Zouisiana
Register Volume 3, Number 10 The bureau promulgated
an Emergency Rule to amend the October 15, 2007
Emergency Rule to adjust the reimbursement rates paid for
sdected physician services to the 2008 Louisiana Medicare
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Region 99 rated puisiana Registenolume 34, Number)1
This Emergency Rule is being promulgated to continue the
provisions of the January 1, 2008 Emergency Rule.

This action is being taken to prote the health and
welfare of Medicaid recipients and to maintain access to
physician services by encouraging the continued
participation of providers in the Medicaid Program.

Effective for dates of service on or after May 1, 2008, the
Department of Hedft and Hospitals, Bureau of Health
Services Financing amends the reimbursement rates paid to
physicians for selected medical services provided to
Medicaid recipients.

Title 50
PUBLI C HEALTH® MEDI CAL
Part IX. Professional Services Program
Subpart 15. Reimbursement
§15103.Physician Services

A. Effective for dates of service on or after October 15,
2007, the reimbursement for selected physician services
shall be 90 percent of the 2007 Louisiana Medicare Region
99 allowable or billed charges, whiclex is the lesser
amour, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2007 Louisiana
Medicare Region 99 allowahle

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2007 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after October 15, 2007, the reimbursement for these services
shall be reduced to 12@ercent of the 2007 Louisiana
Medicare Region 99 allowable.

B. Effective for dates of service on or after January 1,
2008, the reimbursement for selected physician services
shall be 90 percent of the 2008 Louisiana Medicare Region
99 allowable or billed dcrges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2008 Louisiana
Medicare Regio®9 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2008 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after January 1 , 2008, the reimbursement for these services
shall be rduced to 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office adhe Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persts may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A.708219030.He is responsible for
responding to inquiries regarding this Emergency RAle.
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copy of this Emergency Rule is available faview by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#070

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Prosthetics and Orthotics
STANCE Reimbursement Ratedrease
(LAC 50:XVI1.501,1505,1707,190And10117)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XVII.501 and repeals LAC 50:XVII1.1505, 1707,
1907 and 10117 in the Medical Assistance Paoy as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maxiram period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repealed and
repromulgated provisions governing prosthetic arthotic
devices in the Medical Assistance Program (Louisiana
Register, Volume 31, Number.7Jhe bureau amended the
July 2005 Rule to repeal the reimbursement methodology for
specific prosthetic and orthotic items and to increase the
reimbursement rate Léuisiana Register Volume 33,
Number 9. This Emergency Rule is being promulgated to
continue the provisions of the September 6, 2007 Emergency
Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain ascés
orthotic and prosthetic devices by encouraging the continued
participation of providers in the Medicaid Program.

Effective May 5, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the mebursement methodology for
prosthetics and orthotics.

Title 50
PUBLI C HEALTH' MEDI CAL
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
8501. Reimbursement Methodology

A. Effective for dates of servicen or after September 6,
2007, the reimbursement for prosthetic and orthotic devices
is 90 percent of the 2007 Medicare Fee Schedule amount or
billed charges, whichever is the lesser amount, unless
otherwise stipulatedf an item is not available at 90 pent
of the 2007 Medicare fee schedule amount, the flat fee that
will be utilized is the lowest cost at which the item has been
determined to be widely available by analyzing usual and
customary fees charged in the community.

ASSI



1. This rate does not appty prosthetics and orthotics
that are:
a. already priced at a higher amount than 90 percent
of the 2007 Medicare Fee Schedule; or
b. notincluded on the 2007 Medicare Fee Schedule,
such as customized items for which there is no established
fee that must bendividually priced.

B. Items not listed on the Medicare Fee Schedule will
continue to be priced in accordance with current policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promdgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:
Subpart 3. Prosthetic Devices

Artificial Eyes, Scleral Shell, and Related

Services
§1505. Reimbursement

A. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Finanaig, LR 31:1598 (July 2005), repealed LR 34:
Chapter 17. Breast or Mammary Prostheses
8§1707. Reimbursement

A. - B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated bythe Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1598 (July 2005), repealed LR 34:
Chapter 19.  Support and Surgical Stockings
81907. Reimbursement

A. - B. Repealed.

AUTHORITY NOTE: Promulgated inaccordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1598 (July 2005), repealed LR 34:

Subpart 5. Orthotic Devices
Chapter 101. General Provisions
810117.Reimbursement

A. - B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1599 (July 2005), repealed LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers fdedicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A.708219030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Chapter 15.

Alan Levine

Secretary
0804#071

58¢

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financig

State Childreis' Health Insurance Program
Coverage of Prenatal Care Services
(LAC 50:111.20301-20309

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.20301 in the Medical Assistance rdgram as
authorized by R.S. 36:254 and pursuant to Title XXI of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period alloved under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
a Medicaid expansion program under the provisions of Title
XXI of the Social Security Act called the Louisiana
Chil drends Health | n§ouisianac e
Register Volume 24, Number 10L.aCHIP provided health
care coverage to uninsured children up to age 19 with family
income below 133 percent of the fedempoverty level
(FPL). The October 20, 1998 Rule was subsequently
amended to:l) implement the second phase of LaCHIP
which expanded coverage to uninsured children with family
income up to 150 percent of the FRLo(isiana Register
Volume 25, Number 9)and 2) implement the third phase
which expanded coverage to uninsured children with family
income up to 200 percent of the FRLouisiana Register
Volume 26, Number 12)

The bureau by Emergency Rule expanded coverage to
children under Title XXI of the Saal Security Act by
implementing a standlone State Childrém Health
Insurance Program (SCHIP) to provide coverage of prenatal
care services to low income, neitizen women [(ouisiana
Register Volume 33, Number 5)The department amended
the provisionf the May 1, 2007 Emergency Rule to place
these provisions in the appropriate place in ltoeisiana
Administrative Code (Louisiana Register Volume 33,
Number 12) This Emergency Rule is being promulgated to
continue the provisions of the December 29002
Emergency RuleThis action is being taken to promote the
health and welbeing of children by increasing access to
prenatal care services in order to reduce the occurrence of
premature deliveries and costly emergency care for-urop
deliveries.

Effective April 28, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing adopts provisions to establish State Chilslren
Health Insurance Program coverage of prenatal care services
as an expansion of coveragfor children under the
provisions of Title XXI of the Social Security Act.
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Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part Ill. Eligibility
Subpart 11. State Children's Health Insurance Program
Chapter 203. Prenatal Care Services
§20301.General Provisions

A. Effective May 1, 2007, the Department of Health and
Hospitals will provide State Childré&n Health Insurance
Program (SCHIP) coverage of prenatal care services to low
income, norcitizen women as an expansion of coverage for
children under Title XXlof the Social Security Act. SCHIP
coverage of prenatal care services will be an expansion of
coverage for children, from conception to birth, with income
from O percent through 200 percent of the federal poverty
level (FPL).

AUTHORITY NOTE: Promulgated inaccordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR43
§20303.Eligibility Criteria

A. An applicantmust be a Louisiana resident and cannot
be eligible for Medicaid benefits under the provisions of
Title XIX of the Social Security Act.

B. Applicants must be uninsured at the time of
application.

1. Applicants are considered to be uninsured if they
do not have creditable health insurance that provides
coverage of prenatal care services.

C. Recipients must have family income at or below 200
percent of the FPL.

D. Recipients cannot be covered under a group health
insurance plan or have creditable health iasoe coverage
and cannot have access to a state employee health benefits
plan.

1. A state employee health benefits plan is a plan that
is offered or organized by the state government, or on behalf
of state employees, or other public agency for employees
within the state.

E. Recipients shall be eligible to receive SCHIP
coverage of prenatal care services from the month of
conception or the first month of eligibility following
conception, whichever is later, through the month of birth.

AUTHORITY NOTE: Promubated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR43
§20305.Services

A. Covered ServicesRecipients shall receive coverage
of pregnancyrelated health care services and associated
medically necessary services for conditions that, if not
treated, would complicate the pregnanyegnancyrelated
health care services which may be covered d®lu
inpatient and outpatient health care services;
physician services;
surgical services;
clinic and other ambulatory health care services;
prescription and ovethe-counter medications;
laboratory and radiological services;
pre-natal care and prgregnancy family services
and supplies;
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8. inpatient and outpatient mental health services
other than those services relative to substance abuse
treatment;

9. durable medical equipment and other mediecally
related or remedial devices;

10. dispasable medical supplies;

11. nursing care services;

12. extended dental services for pregnant women;

13. case management services;

14. physical therapy, occupational therapy and services
for individuals with speech, hearing and language disorders;

15. medial transportation services; and

16. any other medically necessary medical, diagnostic,
screening, preventive, restorative, remedial, therapeutic or
rehabilitative services.

B. Service Limits. Sterilization procedures are not a
covered service in this pragmn. Other Medicaidspecific
benefit limits, age limits and prior authorization
requirements may be applicable to the services covered in
this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR43

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 708219030. He is responsible for responding to
inquiries regarding this Emergency Rulk.copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levire

Secretary
0804#072

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of Facility Planning and Control

DesignBuild Method of Procuring Design
and Construction Services
(LAC 34:111.161-199)

In accordance with the provisis of the Administrative
Procedure Act (R.S. 49:950 et seq.) and the provisions of RS
39:121, The Division of Administration, Facility Planning
and Control hereby gives notice that it is adopting a new
Emergency RuleLAC 34:lll,Chapter 1, Subchapter C,
Design-Build Method of Procuring Design and Construction
Services. This Rule is required by Act 373, 2007 and
provides rules for its use as authorized by the Atiis
Emergency Rle will give Facility Planning and Control and
certain parishes affected by Higanes Katrina and/or Rita
the flexibility to deal quickly and effectively with the on
going disaster recovery construction work.

This Emergency Rule shall be effectivipril 10, 2008,
and shall remain in effect until the expiration of the
maximum perid allowed under the Administrative



Procedure Acor the adoption of the final ke, whichever
comes first.
Title 34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL
Part Ill.  Facility Planning and Control
Chapter 1. Capital Improvement Projects
Subdhapter C. DesignBuild Method of Procuring Design
and Construction Services

8§161. Name

A. The nane of this process shall be the "deshyrild
selection processilso refered to hereinafter as "process."

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
§163. Authority

A. The process shall be established in accordance with
RS 38:2225.2.1

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
8165. Purpose

A. The purpose of thiSubchapteshall be to provide for
the selection of entities to provide design/build construction
services in which the design and construction phases are
combined.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promdgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
8167. Applicability

A. The following public agencies may utilize the design
build method in the construction or repair of any public
building or structure which has been destroyed or damaged
by Hurricanes Katrina, Rita or boththe Division of
Administration, the Recovery School District, the City of
New Orleans and parish governments in Calcasieu,
Cameron, Jefferson, Orleans, Plaquemines, &tnhdd, St.
Tammany, and Vermilion Parishes and the Port of New
Orleans.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Fadili Planning
and Control, LR 34:
8169. Definitions

A. For the purposes of this Rule certain terms shall have
the following meaningsAll required licenses for each
component shall be obtained prior to the award of the project
to the selected entity.

Architectd the entity contractually responsible for
delivering the project design and duly licensed and
registered by the Louisiana State Board of Architectural
Examiners as provided for in R.S. 37:141 et saqd its
rules and regulations

Contracto® the entity contractually responsible for
delivering the project construction and duly licensed and
registered as a general contractor by the State Licensing
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Board for Contractors as provided for in R.S. 37:2150 et
seq., and its current rules and regulations.

DesigrBuildd a construction process in which the
design and construction phases are combined and the design
builderis selected by a qualificatiofizased process with an
established schedule and price.

DesignBuilderd the entity contractually responsible for
delivering the project design and construction who shall be
licensed as either a contractor, an architect or an engineer as
defined hereinFor projects that are primarily architectural,
the entity shall be a contractor or an architéct projects
that are pmarily engineering, the entity shall be a
contractor or an engineer.

Engineed the entity contractually responsible for
delivering the project design and duly licensed and
registered by the Louisiana Professional Engineering and
Land Surveying Board as prioeed for in R.S. 37:681 et
seq, and its rules and regulatians

Public Agencg a state or local governmental urifor
the purposes of this rule these are tadito those defined in
8167 of this Chapter.

B. All required licenses for each component shall be
obtained prior to the award of the project to the selected
entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility &ining
and Control, LR 34:

8171. Rights and Powers of Each DesigBuilder

A. Each desigfbuilder shall have the following rights
and powers.

1. The desigrbuilder may sublet responsibility for
professional design services to an individual, firm, or
corpordion duly licensed and registered in the state of
Louisiana to provide professional design services.

2. The desigrbuilder may sublet responsibility for
construction or other services requiring a contractor
trade subcontractsr license to persons antities duly
registered, licensed, or otherwise qualified to provide those
services as required by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division ofAdministration, Office of Facility Planning
and Control, LR 34:

8173. Process for Selection of DesigBuilder

A. Atwo stage process shall be used to select the design
builder.The two stages are:

1. request for qualifications stage;

2. technical proposalstage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8175. Request for Qualification® Letter of Interest

A. A public announcement shall be made to solicit letters
of interest for a desighuild project. The announcement
shall be distributed through advertisement in publications
that will insure adequate competition and opportunities for
qudified entities. These shall include at a minimum the
Daily Journal of Commerce, the Baton Rouge Advocate, the
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New Orleans Time®icayune, the Shreveport Times, the
Monroe News Star, the Lake Charles American Préks.
announcement shall also appear anititernet home page of
the public agency, if any, and by other means to ensure
adequate response.

B. All such public announcements shall be advertised a
minimum of 30 days prior to the deadline for receipt of
responses and shall contain a brief descriptibthe project,
the required scope of services and sufficient information for
a desigrbuilder to determine its interest and to enable it to
submit a letter of interest. The notice of intent may be re
advertised using additional media or publications aim
attempt to solicit additional responses if the initial number of
responses received is inadequate.

C. A brief description of the project shall be included in
the letter.The description shall include but not limited to the
following: The proposed funain(s); approximate size or
capacity in terms of square feet, number of occupants, beds,
cars, books, etc.; level of quality; key factors in the public
agencyods progr am,; a brief
buildings or structures; special systems; any spieed
skill(s) required; preliminary budget based on the agencies
best information and any other information that will allow
potential desigfbuilders to determine whether or not they
are interested in the project.

AUTHORITY NOTE: Promulgated in accordaacwith R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8177. Request for Qualification® Qualifications
Package

A. The public agency sHalprovide a request for a
gualifications package to desipuilders who submit a letter
of interest. The qualifications package shall include the
technicalproposal as defined inl85 including the intention
of awarding a stipendAll required informationshall be
identified in the request for qualifications package and in the
standard response form3he response to a request for
gualifications package shall include statements of
qualification by credentials and experience of design
component members fdneé areas of expertise specific to the
project and statements of qualification by experience and
resources of the construction team componenhe
completed response form and any other required information
shall be transmitted by the responding dedigitder by the
deadline to submit such forms and information as provided
in the request for qualifications packagkny response
failing to meet all of the requirements contained in the
request for qualifications package shall not be considered by
the public agncy. False or misrepresented information
furnished in response to a request for qualifications package
shall be grounds for rejection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Offe of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8179. Request for Qualification®d Evaluation
Committee

A. A qualifications evaluation committee shall evaluate
the responses to the request for qualificationskage
received by the public agency. The qualifications evaluation
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committee shall consist of a minimum of three members
designated by the Director of Facility Planning and Control
for projects administered by that agency or the equivalent
agency head fortber agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
8181. Request for Qualificationsd Evaluation Criteria

A. The following general criteria used by the
gualifications evaluation committee in evaluating responses
to the request for qualifications package for dedigitd
services shall apply to both the design and construction
componats of any responding entity.

1. Professional training and experience of both the

design and construction entity components and of key
personnel in general and as related to the project under

consideration.

% Ea‘st rgd CLiB rent proof]essmgah comgh)? mgolts ng
wﬁ|c opinio s of cflents or former clle ts andIn ormatlon
gathered by inspection of current or recent projects may be
considered.

3. Capacity for timely completion of the work, taking
into consideration the person's or firm's current and
projected wrkload and professional and support manpower.

4. The nature, quantity, and value of agency work
awarded to both the design and construction components the
applicant entity, it being generally desirable to allocate such
work among persons who are desircusd qualified to
perform such work.

5. Past performance on public projects, including any
problems with time delays, cost overruns, and design
inadequacies for which the designer was held to be at fault.

6. Whether problems as indicated Bubclause(e)
herein resulted in litigation between the public agency and
the person performing professional services, particularly if
the designer is currently involved in unsettled litigation with
a public agency or has been involved in litigation with a
public agency \were the public ancy prevailed.

7. Any projectspecific criteria as may apply to project
needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Adminigation, Office of Facility Planning
and Control, LR 34:
8183. Request for Qualification®d Short List Selection

A. The qualifications evaluation committee shall select a
short list of not fewer than three of the highest rated entities;
however, if fewer tha three responses are received, the head
of the public agency may approve proceeding with the
evaluation process. The qualifications evaluation committee
may, at its discretion, be assisted by other agency personnel
in its evaluation of an entity's quatifitions. The
gualifications evaluation committee shall present its short
list to the Director of Facility Planning and Control for
projects administered by that agency or the equivalent
agency head for other agencies.

AUTHORITY NOTE: Promulgated in accordae with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:



8185. Technical ProposaB Notification
A. The entities included on the short I&hall be notified
of their selection and invited to submit a detailed technical
proposal for the desigbuild project. The specific
requirements of the technical proposal shall be identified by
the agency to the entities includedthe short list by mees
of a "scope of services package" whisihall be provided to
all entities invited to submit a technical propoddie scope
of services package may include enhancements,
clarifications and modifications to the scope of services
included with the requegbr qualifications only if they fall
within the scope of the project.
AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Faciliylanning
and Control, LR 34:
8187. Technical Proposad Scope of Services Package
A. Generally the scope of services package shall define
the scope of work or architectural prograihe scope of
services package shall also define the response including the
format and the required information including,t boot
limited to, the following:
statement of purpose;
definition of terms;
time factors;
point of contact;
requirements for submission;
designbuilder responsibilities;
public agencyegonsibilities;
. detailed evaluation criteria including scoring and
weighting factors;
9. form of contract;
10. insurance, indemnification and limits of liability;
11. surety requirements;
12. payment terms;
13. termination;
14. audit requirements;
15. level of quality;
16. requirements of the scope which argétical to the
public agency.
AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, @fe of Facility Planning
and Control, LR 34:
8189. Technical Proposad Submittal
A. Generally, the technical proposal shall include, but
not be limited to, the following:
1. discussion of the entity's understanding of the scope
of services;
2. discussion bthe entity's understanding of the scope
of work or architectural program;
3. discussion of design strategy to implement the
scope of work or architectural program;
4. proposed design approach;
5. materials and methods of construction;
6. construction teleniques and sequencing;
7. schedule for commencement and completion of all
phases of work;
8. lump sum cost for all services in fulfilment of the
requirements and within the constraints of the "scope of
services package."

ONoOAWNE
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B. The invitation to the shotisted entities shall specify
a deadline for submission of such proposals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Fadili Planning
and Control, LR 34:

§191. Technical Proposad Compensation for
Proposals

A. For more complex projects and projects with scopes
which permit flexibility and innovation in the design
approach, the agency shall compensate unsuccessful and
responsie shorilisted entities for the expense of preparing
the technical proposalhe determination of whether or not
compensation will be paid for the technical proposal and the
amount shall be predetermined by the agency and shall be
included in the scope afervices packagd.he agency may
use concepts submitted by any paid shistéd entity to
construct the projecCompensation shall be appropriate for
the scope and complexity of the project and for the
opportunities for innovation.

AUTHORITY NOTE: Promubated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8193. Technical Proposad Evaluation Committee

A. The Director 6 Facility Planning and Control for
projects administered by that agency or the equivalent
agency head for other agencies shall establish a technical
review committee for evaluation of designild proposals.
The technical review committee shall consisableast three
but no more than five building construction professionals
with expertise in diverse fields of the construction industry
including at least one design professional and one contractor.
At least one of the members shall be from the privatosec
and at least one shall be from the public sector.

B. The technical review committee may select additional
agency engineering and technical experts, and nationally
recognized desighuild experts to serve as committee
members to score each technicaheat of the project.

C. The technical review committee shall identify specific
technical elements of the project, based on the specific
requirements of the technical proposal and depending on the
characteristics of the project, to be included in the teathni
score.

D. Members of the technical review committee shall not
have served as members of the qualifications evaluation
committee.

E. Each member of the technical review committee shall
make his scoring of assigned elements available for public
review. Such scores shall be considered public recoiee
public agency shall make all scores available to the public
simultaneously.

F. The price shall not be opened until the appeal period
defined in8195is passed.

AUTHORITY NOTE: Promulgated in accordance witR.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
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8195. Technical Proposad Adjusted Score

A. An adjusted score approach shall be usedthzy
public agency in determining the winning proposah
adjusted score shall be determinading the following
components:

1. the technical score determined by the technical
review committeeWeighing factors may be assigned to each
element depending dits relative magnitude or significance
to the overall projectEach technical review committee
member shall rate his assigned element of the proposal from
each of the desighuilders on the short list and shall submit
such scores to the chairman of thechi@ical review
committee.The schedule and price bid shall not be made
known to the technical review committee during the scoring
process.The chairman of the technical review committee
shall adjust the scores for any applicable weighing factors
and shall determine the total technical score for each
proposal. Prior to determining the adjusted score, the
chairman of the technical review committee shall notify each
designbuilder, in writing, of each desigouilder's final total
technical score;

2. the time \alue, consisting of the product of the
proposed contract time expressed in calendar days multiplied
by the valuepercalendarday expressed in dollars
established by the plib agency and included in the scope
of services package;

3. the price proposal.

B. The winning proposal shall be the proposal with the
lowest adjusted score. The adjusted score for each design
build proposal shall be determined by the following formula:
Adjusted Score = (Price Bid + Time Value) divided by
Technical Scordf the Time Vdue is not mandatory and if it
is not used, the Adjusted Score shall be determined by the
following formula: Adjusted Score = Price Bid divided by
Technical Score.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8197. Technical Proposad Appeal

A. Designbuilders who have submitted bona fide
proposals may, within seven days of the announcemient
the technical scores, challenge the scores based on any of the
foregoing reasons, and only those reasons, by submitting a
letter to the head of the public agency describing in detail the
reasons for the challeng&éhe head of the public agency
shall hae the authority to resolve any challenge concerning
the award of a contradh written decision shall be rendered
within 14 days and shall be mailed or otherwise furnished
immediately to the desigbuilder making the challeng&he
decision shall be finadnd no appeal based on price will be
allowed unless:

1. the decision is fraudulent; or

2. the appeal is timely:

a. if the public agency is a state entity, the person
adversely affected by the decision has timely appealed to the
court in accordance with R.89:1691(A);

b. if the public agency is a nestate entity, the
person adversely affected by the decision has timely
appealed to the court of proper venue for the public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

Louisiana Register Vol. 34, No. 04 April 20, 2008 594

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

§199. Technical Proposad Finality

A. Once the desigbuilder has been chosen and a
contract for a stipulated schedudéd sum certain price
executed, the price of the desiguild contract shall not be
increased other than for inflation as prescribed in the
contract and for site or other conditions of which the design
builder had no knowledge and should not have had
knowledge as a reasonable possibility existing at the site or
concerning the design and construction or for changes on the
scope of work by the public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121andRS 38:2225.2.1

HISTORICAL NOTE: Promubated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

Jerry W. Jones

Director
0804#050

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Board of Private Security Examiners

Regstration, Training, and Uniforms
(LAC 46:LI1X.301, 405, and 701)

The Board of Private Security Examiners hereby exercises
the emergency provisions of the Administrative Procedure
Act, R.S. 49:953(B), and pursuant to the authority granted to
the board by RS. 37:3270 et seq., hereby adopts the
following Emergency Rule.

This Emergency Rule is necessary to ensure that security
officers obtain proper identification within 20 days of
issuance of permanent registration and that they also wear
appropriate uniformidentification. Recent circumstances
necessitate the need for security guards to be readily
identified, not only for their safety but for safety of police
officers and the general public. This Emergency Rule,
effective April 10, 2008, shall be in effectrfthe maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIX. Private Security Examiners
Chapter 3. Security Officer Registration
8301. Qualifications and Requirements for Security
Officer Registration

A -F ..

G. Licensee shall cut off the portion of the application
identified as "temporary registration card," have the
applicant complete required information, and instruct
applicant to carry temporary gistration card at all times
while on duty. Temporary registration card is valid until
applicant receives a permanent registration card from the
board. The licensee or company, as the case may be, shall
have 20 calendar days to issue the permanent cafigeto
security officer once it has been received.



H.-K.4.c....
d. 9mm semiautomatic and shotgun;
e.-k.
. 9mm semiautomatic and baton;
m.-g.
r. 45 caliber semiautomatic
K.5.-P.2 ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:327Q et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Board of Private Security Examiners, LR
13:753 (December 1987), LR 15:12 (January 1989), LR 15:848
(October 1989), LR 18:191 (February 1992), LR 23:588 (May
1997), LR 261072 (May 2000), LR 27:1241 (August 2001), LR
28:2204 (October 2002), LR 31:1599 (July 2005), LR 34:

Chapter 4. Training
8405. Firearms Training

A.-Ed4. ..

5. 40 caliber semiautomatic weapon, minimum 4 inch
barrel;

6. 45 caliber semiautomatic weaponinimum 4 inch
barrel, double action;

7. single action
prohibited.

F.-H.1.

2. The shotgun course of fire shall be:
a. buckshot phase: recommend use -pieflet "OO"
buckshot (may be fired with any buckshot);
b. 25 yards (5 rands buckshot), total time: 35
seconds:

i. on command, assembly load two rounds of
buckshot from shoulder and come to "ready gun position."
Officer will have three additional rounds of buckshot on
his/her person;

ii. on command, officer will fire two rawds from
the shoulder (standing), then combat load three and fire three
rounds from the shoulder (kneeling);

c. 15 yards (5 rounds buckshot), total time: 25
seconds:

i. officer will start with five rounds of buckshot
on their person and an empty shotgun;

ii. on command, the officer will combat load five
rounds of buckshot and fire two rounds from the shoulder
(standing);

iii.  officer will then cover target;

iv. on command, fire one round from the shoulder
(standing) in two seconds;

v. on command, fir@ne round from the shoulder
(standing) in two seconds;

vi. on command, fire one round from the shoulder
(standing) in two seconds;

d. target: B27 or P.O.S.T. qualification (B);
e. score: One point for hit on black of-B target.
One point for hit on geen of P1 target:

i. total score should equal 75 percent with or
without the slug phase.

l.-J.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3270, et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Babof Private Security Examiners, LR
13:755 (December 1987), amended LR 15:13 (January 1989), LR
15:850 (October 1989), LR 18:192 (February 1992), LR 23:588

semiautomatic weapons are
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(May 1997), LR 26:1073 (May 2000), LR 27:1241 (August 2001),
LR 28:2204 (October 2002), LR 31:16QMuly 2005), LR 34:

Chapter 7. Insignias, Markings, Restrictions,
Uniforms
8701. Restrictions

A. - B.

C. Effective January 1, 2008, all uniforms worn by
security officers shall contain the name of the company for
whom they are employed. Effective July, 2008, all
outerwear worn by security officers shall contain the name
of the company for whom they are employed.

D. All requests for plain clothes security officers shall be
made to the board and approval in writing from the board
must first be obtainedripr to any security officer being
allowed to work an assignment out of uniform.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3270 et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Board of Private Security Brars, LR
13:758 (December 1987), amended LR 15:14 (January 1989), LR
15:852 (October 1989), LR 18:195 (February 1992), LR 26:1074
(May 2000), LR 34:

Wayne R. Rogillio
Executive Secretary
0804#028

DECLARATION OF EMERGENCY

Department of Public Safety andCorrections
State Uniform Contruction Code Council

Disciplinary Proceedings (LAC 55:V.1102)

The Louisiana Department of Public Safety and
Corrections, Louisiana State Uniform Construction Code
Council hereby adopts the following Emergency Rule
governing tle implementation of Act 12 of the 2005 First
Extraordinary Session, R.S. 40:1730.21 et seq. This Rule is
being adopted in accordance with the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure ActThis Emergency Rule becomes effee on
the date of the signature by the authorized representative of
the Louisiana State Uniform Construction Counéipril 9,
2008, and shall remain in effect for the maximum period
allowed by the APA, which is 120 days.

As a result of the widespread rdage caused by
Hurricanes Rita and Katrina, thegislature enacted and
mandated a state uniform construction code to promote
public safety and building integritf.his new code went into
effect statewide on January 1, 2000he Louisiana State
Uniform  Corstruction Code  Council "Council")
promulgated rules governing the adoption of the state
uniform construction code and various other mattéise
council instituted, in the regular rulemaking pess, a Ble
pertaining to informal disciplinary proceedinggainst those
individuals holding a certificate of registratiotn this
previous Rile, the process for informal proceedings were not
streamlinedRecently, the auncil has been receiving written
complaints against certain certificate of registration hslde
In order to more efficiently investigate and commence
informal action against a certificate of registration holder, it
was necessary to ame®d102. Immediately adopting this
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rule will provide for a more efficient informal proceeding
process when invégation complaints filed against an
individual holding a certificate of registration.
Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code
Chapter 11.  Disciplinary Proceedings
§1102. Informal Proceedings

A. Notice. If the Council receives written farmation
indicating that a person holdira certificate of registration
(registrant) is violating or has violated any provision of R.S.
40:173.21 et seq., or this Part, theuncil, after an informal
investigation, by the council administrator or hey/
designee, shall notify theegistrant, in writing, of the
findings of the informal investigation by the council
administrator. The council administrator is authorized to
conduct the informal investigation by telephone or site visit
as deemed necessary bthe council administrator.
Furthermore, for complaints involving an immediate safety
threat or dangerous condition, the council administrator shall
notify, in writing, the local building official of the complaint.
After presentation of a report bie couwil administrator,
the ourcil may, in writing, order the egistrant to
immediately cease the conduct or violation.

B. Response. The registrant after written informal notice
from the council, shall spond in writing to the coungl'
informal notice within21 days of receipt by providing the
council with a written statement containing any information
related to the allegations of the informal notice which would
show compliance with all requirements for retention or
renewal of his/her certificate of regiditm. In lieu of
providing a written statement, the registrant may request, in
writing to the council administrator, an informal conference
with the council chair, code enforcement advisory committee
chair, council administrator, and legal coungelthe event
that a resolution to the matter is not accomplished during the
informal procedures, the council administrator shall forward
a report to the council for initiation of the formal procedures.

AUTHORITY NOTE: Promulgated in acedance with R.S.
40:1730.2(C) and(D), and 40:1730.26(1).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:293 (February 2007), amended LR 34:

Paeton L. Burkett

Attorney
0804#059

DECLARATION OF EMERGE NCY

Department of Revenue
Policy Services Division

State Sales Tax Holiday on Purchases of Hurricane
Preparedness Items (LAC 61:1.4423)

In accordance with the emergency provisions of
R.S. 49:953(B) of the Administrative Procedure Act, which
allows the Deprtment of Revenue to use emergency
procedures to establish rules, R.S. 47:295Ru&1 47:1511,
which allow the épartment to make reasonable rules and
regulations, the Secretary of Revenue hereby finds that due
to the impending state sales tax holidagminent peril to
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the public welfare exists and accordingly adopts the
following Emergency Rule. This Emergency Rule shall be
effective, March 20, 2008, and shall remain in effect until
the expiration of the maximum period allowed under the
Administrative FPocedure At or the adoption of the final
Rule, whichever comes first.

This EmergencyRule is necessary to allow thecsetary
to administer the state sales tax holiday for the tax year 2008
and beyond. R.S. 47:305.58 as enacted by Act 429 of the
2007 Reglar Session of the Legislature allows for an annual
state sales tax exemption on sales made on the last Saturday
and Sunday of each May of certain hurricpmeparedness
items or supplies. Because Act 429 does not define several
terms as they are used ihet Act, the Department of
Revenue is compelled to define those terms and set a
procedure for application of the Act.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered
By the Secretary of Revenue
Chapter 44. Sales and Use Tax Exemptio
84423. State Sales Tax Holiday on Purchases of
Hurricane Preparedness Items

A. Louisiana Revised Statute 47:305.58 allows for an
exemption of the state sales tax on sales made on the last
Saturday and Sunday of each May of certain hurricane
preparednessems or supplies.

1. Taxfree purchases are authorized on the first
$1,500 of the sales price of each hurricpneparedness
item.

2. The sales tax exemption only applies to purchases
of the following items or supplies:

a. any portableself-powered lighsource

b. any portable selpowered radio, twavay radio,
or weather band radio;

c. any tarpaulin or
sheeting

d. any ground anchor system or-tdewn kit

e. any gas or diesel fuel tank

f. any package of AAAell, AA-cell, Ccell, D-
cell, 6 volt, or 9volt batteries, excluding automobile and
boat batteries

g. any cell phone battery and any cell phone
charger

h. any nonelectric food storage cooler

i. any portable generator used to provide light or
communications or presenfeod in the event of a power
outage

j. anystorm shutter devicas defined in the Act

k. any carbon monoxide detector

I. anyreusable freezer pack suchbdse ice

3. The state sales tax exemption provided does not
apply to hurricangreparedness itesror supplies sold at any
airport, public lodging establishment or hotatpnvenience
stare, or entertainment complex.

B. Definitions

Airportd any area of land or water, except a restricted
landing area, which is designed for the landing and takeoff
of airaraft, whether or not facilities are provided for the
sheltering, servicing, or repairing of aircraft or for receiving
or discharging passengers or cargo; all appurtenant areas
used or suitable for airport buildings or other airport

other flexible waterproof



facilities; and all apptenant rights of way including
easements through or other interest in air space over land or
water and other protection privileges, the acquisition or
control of which is necessary to insure safe approaches to
the landing areas and efficient operatiornéioé

Hoteld any establishment engaged in the business of
furnishing sleeping rooms, cottages, or cabins to transient
guests, where such establishment consists of six or more
sleeping rooms, cottages, or cabins at a single business
location. The term public lodging establishmentis
interpreted to include other businesses that offer lodging to
transient guds for compensation, includingoed and
breakfast businesses.

Convenience Stoderetail businesses that are smaller in
square footage than fdihe grocerystores, discount stores,
department stores, or pharmacies, and that place primary
emphasis on providing the public convenient locations from
which to quickly purchase from limited lines of consumable
products. In order to be consideredcanvenience store
sales must consist primarily of motor fuel and lubricants;
shack foods, including sandwiches, hot dogs, candy, nuts,
and chips; beer; liquor; wine; tobacco products; soft drinks;
fishing baits; newspapers; and magazines, and the sales of
the business mushe sufficiently diversified within these
product lines so that the business is not classified as a
specialty retailer such as a liquor store, sandwich shop,
newsstand, or tobacco shoponvenience stores typically
have the following characteristics:

a. inside sales areas that are less than 5,000 sq. ft.;

b. off-street parking and/or convenient pedestrian
access; and

c. extended hours of operation with many open 24
hours, seven days a week.

Entertainment Compléxa premise that is a site for the
performanceof musical, theatrical, or other entertainment;
country clubs; tennis clubs; swimming clubs; bowling
establishments; skating rinks; movie theatres; amusement
parks; zoos; or similar emttainmervoriented businesses.

C. Procedure for State Sales Tax Hald

1. Ataxpayer may make state sales-fisee purchases
on the first $1,500 of the sales price on each of the above
enumerated hurricarreparedness items or supplies on the
last Saturday and Sunday of each May.

2. The state sales tax holiday shall npply to any
vendor qualifying under the above erenated definitions of
airport, public lodging establishment or hotadpnvenience
store,or entertainment complex.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:287.759, R.S. 47:1601, R.S. 47:16B35. 47:287.785, and R.S.
47:1511.

HISTORICAL NOTE: Promulgated by the Department of
RevenuePolicy Services Division, LR 34

Cynthia Bridges
Secretary
0804#006

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Food StamgProgram (LAC 67:111.1940)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, in accordance with R.S.
49:953(B) to adopt revisions to LAC 67:IIl, Subpart 3, Food
Stamp Progam, Chapter 19,Certification of Eligible
Households, Subsection 1940, Work Participation
Requirements for AbiBodied Adults without Dependents.
This Rule shall be effectiveMay 3, 2008, and remain in
effect for a period of 120 day¥his declaration imecessary
to extend the original Emergency Rule which was published
January 20, 2008, and was effective January 4, 2008, since it
is effective for a maximum of 120 days and will expire
before the final Rule takes effect. (The final Rule will be
published m the May 2008 ouisiana Registeissue.)

Revisions are needed in order to be consistent with federal
regulations for the Food Stamp Program in 7 CFR 273.24.
Failure to comply with federal regulations regarding the
Food Stamp Program can result in fedesgnctions.
Changes include corrections to the exemptions to the work
participation requirements for ab®died adults without
dependents and clarification of language concerning the one
time three month extension of eligibility for individuals who
regain eligibility but are no longer fulfilling the work
requirement provisionsThe changes do not affect current
recipients because prior to November 1, 2007, Louisiana had
a statewide waiver from the work participation requirements
for ablebodied adults withot dependents.

Title 67
SOCIAL SERVICES

Part Ill. Office of Family Support

Subpart 3. Food Stamp Program
Chapter 19. Certification of Eligible Households
Subchapter G. Work Requir ements
81940. Work Participation Requirements for Able-

Bodied Adults without Dependents
NOTE: Effective 10/1/97 by ER

A. -A3.

B. An individual is exempt from this requirement if the
individual is:

1. underl8 or 50 years of age or older;

2. medically certified as physically or mentally unfit
for employment;

3. a parent of &household member under 18, even if
the household member who is under 18 does not receive
food stamps;

4. residing in a household where a household member
is under age 18, even if the household member who is under
18 does not receive food stamps;

5. pregnat; or
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6. otherwise from  work
requirements.

C. Individuals can regain eligibility for assistance.

1.-1c
2. An individual who regained eligibility and who is

no longer fulfilling the work requirement is eligible fthree
consedtive countable months one time in aBg month
period, starting on the date the individual first notifies the
agency that he or she is no longer fulfiling the work
requirement, unless the individual has been satisfying the
work requirement by participaiiy in a work or workfare
program, in which case the period starts on the date the
agency notifies the individual that he or she is no longe
meeting the work requirement.

D. The first countable month of this provision is
November 1996.

AUTHORITY NOTE: Pronulgated in accordance with P.L.
104193, 7 CFR 273.24.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 23:81 (January
1997), amended LR 34:

exempt registration

Ann Silverberg Williamson

Secretary
0804#046

DECLARATION OF EMERGE NCY
Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Seasah Partial Reopening in State Outside Waters

In accordance with the emergency provisions of
R.S. 49:953(B) and R.S. 49:967 of the Administrative
Procedure Act which alles the Wildlife and Fisheries
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Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:497 which provides that the Wildlife
and Fisheries Commission shall have the authority to open
or close outside waters by zone each year as it deems
appopriate upon inspection of and based upon technical and
biological data which indicates that marketable shrimp, in
sufficient quantities, are available for harvest, and a
Resolution adopted by the Wildlife and Fisheries
Commission on December 6, 2007 whiauthorizes the
Secretary of the Department of Wildlife and Fisheries to
reopen any area closed to shrimping when the mosuno
longer necessary, theaetary hereby declares:

That state outside waters from the eastern shore of the
Atchafalaya River Ship Channel at Eugene Islands a
delineated by thehannel red buoy line to the U.S. Coast
Guard navigational light off the northwest shore of Caillou
Boca at 29 degrees 03 minutes 10 seconds north latitude and
90 degrees 50 minutes 27 seconds west lotgjtshall
reopen to shrimping at 12:00 noon April 15, 2008.

Recent biological samples taken bypartment personnel
indicate that small white shrimp which have owéntered
in these waters from December through the present time
have reached marketable esizand the closure is no longer
necessarySignificant numbers of small white shrimp still
remain in State Outside Waters west of the Atchafalaya
River Ship Channel to the western shore of Freshwater
Bayou Canal at 92 degrees 18 minutes 33 seconds west
longitude, and this area will remain closed to shrimping until
further notice.

Robert J. Barham

Secretary
0804#039



Rules

RULE

Department of Culture, Recreation and Tourism
Office of Cultural Development

Cultural Districts (LAC 25:1.Chapter 11)

The Lousiana Department of Culture, Recreation and
Tourism, Office of Cultural Developmeritas adoped the
following Rule pursuant to Act 298 of the 2007 Riegu
Session of the Legislaturie accordance with the provisions
of the Louisiana Administrative Procae Ad, R.S. 49:950
et seq. The Ruleets forth the standards and procedures for
the creation and management of cultural products districts,
also called cultural districts, which may be used by local
governing authorities as a mechanism for community
revitalization through the creatio of hubs of cultural
activity.

Title 25
CULTURAL RESOURCES
Part I. Office of Cultural Development
Chapter 11.  Cultural Districts
81101. Purpose and Authority

A. This Chapter sets forth the standards and procedures
for the c¢eation and management of cultural products
districts, also called cultural districts, which may be used by
local governing authorities as a mechanism for community
revitalization through the creation of hubs of cultural
activity.

B. These regulations amopted pursuant to Act 298 of
the 2007 Regular Session of the Louisiana Legislature

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture,Recreation and Tourism, Office of Cultural Development,
LR 34599 (April 2008).

§1103. Definitions

A. The following definitions shall apply for purposes of

this Chapter, unless specifically defined otherwise.

Assistant Secretadlythe assistant secretarythie office
of cultural development, Department of Culture, Recreation
and Tourism

Cultural Products Districior Cultural Districtd an area
designated by a local governing authority and certified by
the Department of Culture, Recreation and Tourism in
accadance with the statutory and regulatory procedures,
standards, and criteria pertaining to such districts, which
district shall be created for the purpose of revitalizing a
community by creating a hub of cultural activity, which may
include affordable at housing and workspace.

Departmend the Department of Culture, Recreation
and Tourism

Local Governing Authori the governing authority of
the parish in which the Cultural District is located unless the
district is located within a municipality, in whigase "local
governing authority" shall mean the governing authority of
the municipality. If the district is located partly in a

59¢

municipality, "local governing authority" shall mean the
governing authority of the parish and the governing
authority of the mnicipality.

Secretarg the Secretary of the Department of Culture,
Recreation and Tourism

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34599 (April 2008).

81105. Application

A. A local governing authority may submit to the
department an application to designate and certify a
specified geograpb area as a cultural district

B. Applications shall be submitted in accordance with
the timetable and in the formatrovided by department
policy.

C. If the department, acting through the assistant
secretary, deems the application incomplete or requires
additional information, the gartment shall notify the local
governing authority through its designated contact, and in
such notice, the department shall specify the deficiencies
and/or information requéd to complete the application.

1. If the local governing authority is notifiedf @
deficiency in the application or additional information is
requested, the local governing authority shall remedy the
deficiency or provide the requested information within 30
days after issuance of the notice of deficiency.

2. If the local governing ahority does not remedy the
deficiency or provide the requested information within 30
days ofissuanceof the notice of deficiency, the application
will be deemed incomplete and will not be reviewed further.

AUTHORITY NOTE: Promulgated in accordance withctA
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34599 (April 2008).

81107. Criteria

A. The assistant secretary shall kenae the proposed
cultural district to determine whether it meets the mandatory
criteria set forth in R.S. 47:305.56.

B. If the proposed district meets the mandatory criteria,
the assistant secretary shall then evaluate the potential of the
proposed cultal district to acomplish the following
purposes:

1. revtalize a neighborhood or area;

2. stimulate the economy;

3. engage residents;

4. draw tourists;

5. provide a sense of community;

6. serve as a gathering place;

7. encourage creativity;

8. strengthercommunity partnerships;

9. promote the arts arglpportartists;

. develop a positive image for the area;

. enhance property values; and

. capitalize on local cultural, economic and social
assets.
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AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34599 (April 2008).

§1109. Determination and Appeals

A. The department, thugh the assistant secretary, will
notify the local governing authority in writing whether the
proposed cultural district has been certified as proposed, has
been certified with amendments, orshiaeen returned with
no action.

B. Within 30 days of the locaboverning authority's
receipt of the decision of the department, the local governing
authority may submit a request for administrative review to
the secretary. A request for administrative review shall
include the following:

1. identification of the decien to which the request
pertains;

2. astatement of the decision sought;

3. a statement of the facts and reasons upon which
such relief is requested; and

4. the name and address to which the department will
send all communications regarding the request.

C. The effective date of the certification shall be the date
specified in the final written notice of approval.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated bythe Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34600 (April 2008).

§1111. Reporting requirements

A. By January 31 of each year, the local governing
authority shall prepare and submit to the department an
annual repdron the impact of the certified cultural district
with regard to the purposes of theeation of a cultural
district.

B. The local governing authority shall submit the annual
report in the forrat set forth by the department.

C. The annual report shall tett the actiity of the prior
calendar year.

D. The annual report shall also include cumulative data
reflecting activity since the date of the atien of the
cultural district.

E. The report shall include information that describes the
impact of the taxexemption programs, the tax credit
programs, and any other factors that describe the impact of
the cultural district on the community, which information
shallinclude but is not limited to:

1. the number, value, and type of historic
rehabiltation tax creis applied for;
2. the number, value, and type of historic

rehailitation tax credits awarded,;

3. the value of investment in the district through
rehabilitaton projects or other projects;

4. the number of occupied buildings and use of those
buildings;

5. the number of vacant buildings;

6. the sales tax revenue generated in the district;

7. the amount of sales tax revenue not collected on
sales of original, one of a kind works of art; and

8. any other evidence of the level of cultural activity
in the distict.
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F. If the local governing authority fails to submit the
annual report timely, the department shall report such failure
to the House Committee on Ways and Means, the Senate
Committee on Revenue and Fiscal Affairs, and the local
legislators in whose légjative districts the cultural district is
located.

G. If the local governing authority fails to submit the
annual report, the department may revoke certification of the
cultural district using the procedure set forth in Section 1119.
Such revocation shahot become effective less than one
year from the date the department issues the notice of failure
to the localgoverning authority.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008).

§1113. Sales Tax Exemption

A. Sales and use taxes imposed by the state of Louisiana
or any of its political subdivisions shalbt apply to the sale
of original, oneof-a-kind works of art from an established
location within the boundaries a cultural district.

B. An established location shall be any location within
the boundaries of the cultural district.

C. Vendors of origing one-of-a-kind works of art should
register with the department in order to receive regular
communication from the office of cultural development and
the Department of Revenue on rulings, guidelines, and
advice regarding the implementation of this prmns If a
vendor meets the definition of a dealer as provided in R.S.
47:301(4), then the vendor must register with the
Departmenbf Revenue as provided by law.

D. Vendors shall certify and document the -exempt
sale of original, on®f-a-kind works of art in the format
prescribed by the Department of Revenue, and shall include
the following:

1. a description of the work of art including its
medium and dimensions, the name of the artist, its date of
creation, and the name, contact information, and
qualifications of the person vohing for this information;
and

2. a statement by the vendor certifying that to the best
of his knowledge the work of art meets the definition of a
tax-exempt work of art.

E. The certificates and documents described above shall
be retained by the vendor for purposes of audit. Vendors
shall provide to the purchaser documentation in the form of
an exemption certificate certifying the purchase of an
original, oneof-a-kind work of art.

F. Vendors shall submit copies of said certifestand
documentation to the local governing authority and the
department on an annual basis, by January 1, for the activity
of the preceding year, and the vendor shall retain copies of
said certificates and documentation for inspection by the
Department oRevenue.

G. Prior to the sale, vendors may seek advance advisory
opinions from the department, acting through the office of
cultural development, to determine whether a specific work
of art meets the definition of a taxempt work of art.

H. After the sé and upon request of any taxing
authority, the office of cultural development, may issue
rulings on whether a specific work of art meets the definition
of a taxexempt work of art.



I.1. A work of art is tax exempt if it is sold from an
established locatn within a cultural district and it is:

a. original;

b. oneof-kind,
Paragrapt?2 below,

c. visual art;

d. conceived and made by hand of the artist or
under his direction; and

e. notintended for mass production.

2. Examples otligible media and products include:

a. visual arts and crafts, including but not limited to
drawing, painting, sculpture, clay, ceramics, fiber, glass,
leather, metal, paper, wood, or mixed media; and

b. limited, numbered editions (up to 100) of
lithographs, photography, silk screen, intaglios, etchings,
graphic design, giclees, installation art, light sculpture,
digital sculpture, video production, and wearable art

3. Examples of ineligible media and products include:

a. performing art;

b. food products

c. live plants, such as bonsai
arrangements, wreaths, and garland;

d. music recordings; and

e. reproductions.

J. If an audit reveals that sales tax was not collected
properly on a work of art, the vendor or purchaser shall
remit the amounbf the uncollected tax to the proper taxing
authorities, along with any penalties or fees. This provision
does not affect the assessment and collection procedures
undertaken by the Department of Revenue.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 345600 (April 2008).

81115. Boundaries

A. Following adequate public notice cira period for
public comment, a local governing authority may submit to
the department an application to amend the boundaries of an
established cultural district.

B. Applications shall be submitted in accordance with in
the format provided by the departnteand shall include:

1. identification of the changes from the current to
proposed boundaries;

2. a description of the zoning and/or use of the
property that would be included or excluded under the
proposed boundary change;

3. the reasons for the propasehange;

4. documentation that the public was notified of the
proposed boundary change and had an opportunity to
respond in writing to support or oppose the change;

5. all letters, statements, surveys or other indicia of
support for the boundary changecluding a resolution of
support by the local governing entity;

6. all letters, statements, surveys or other indicia of
opposition to the proposed boundary change, to the extent
such are known or should be known to the local governing
authority

C. If the department deems the application incomplete or
requires additional information, the department shall notify
the local governing authority through its designated contact,
and in such notice, the department shall specify the

except as further defined in

trees, floral
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deficiencies and/or informationequired to complete the
application. The local governing authority shall remedy the
deficiency as set forth in §1105.

D. The department shall inform the local governing
authority whether the proposed boundary change has been
approved as proposed orshze@ returned with no action.

E. Within 30 days of the local governing authority's
receipt of the decision of the department, acting through the
assistant secretary, the local governing authority may submit
a request for administrative review to the secrethyy
following the procedure outlined in1809B.

F. The effective date of the approved boundary change
shall be one year from the date the local governing authority
receives finhapproval from the department.

AUTHORITY NOTE: Promulgated in accordance withct
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Offioé Cultural Development,

LR 34:601 (April 2008).
§1117. Termination by Local Governing Authority

A. Following adequate public notification and a period
for public comment, a local governing authority may
terminate the existence of an established cultural district by
resolution or ordinance.

B. At a minimum, the local governing authority shall
publish ndice of its intent to terminate the cultural district in
the local newspaper and shall take all necessary and
reasonable steps to contact by mail all property owners,
tenants, the department, and any other organization or
individual who has regested to reeive such notices.

C. The notice shall include:

1. identification of the cultural
terminated;

2. the reasons for the proposed termination;

3. the name and contact information for the individual
to whom the public to submit comments to suppor
oppose the termination;

4. the date, time, and location of a public hearing, if
any;

5. the deadline to receive public comment.

D. The effective date of the termination shall be the date
specified in the written notice, and which shall be not less
than one year from the date of the notice.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Offioé Cultural Development,

LR 34:601 (April 2008).
81119. Termination by the State

A. The department may initiate procedures to revoke
certification of a cultural district under the following
circumstances:

1. the local governing authority fails to submit the
required eports and documentation set forth in this Chapter;

2. the local governing authority fails to submit the
required reports and documentation timely, accurately, or
completely;

3. the mandatory criteria, goals, or objectives are no
longer met;

4. a costbendit analysis conducted or approved by
the department reveals that the cultural district is no longer
in the public interest.

district to be
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B. Following adequate public notification and a period
for public comment, the department may proceed with the
revocation of certi€ation of a cultural district as follows.

1. The department shall provide the public notice of
its intent to revoke certification of the cultural district
through advertisement in the local journal and through
written notice by mail to the local governinguthority
through its designated contact.

2. The notice shall set forth the facts that warrant
termination, the proposed date of termination, and the
procedure by which a member of the public may submit
comment, feedback, or opposition.

3. Any person whowould be aggrieved by the
proposed revocation shall have 60 days to request
reconsideration of the revocation, which request shall
include documentation or other evidence that revocation is
not warranted.

4. The department shall issue its final decisioriess
than ninety days following its initial notice of intent to
revoke certification.

5. The effective date of the revocation shall be the
date specified in the written notice of intent, and which shall
be not less than one year from the date of public@o

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008)

Angele Davis

Secretary
0804#049

RULE

Department of Economic Development
Office of Business Development

Mentor-Protégé PrografLAC 19:1l.Chapter 5)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Department of Economic Elepment,
Office of Business Developmerftasamenead its existing
rules and regulations relative to Ntentor-Protégé Program
and adoped the following amended rules and regulations
relative to theMentorProtégé ProgranTheaction complies
with the satutory law administered by the agency, as
authorized by R.S. 51:941 et seq.

The department has found a need to amend in its entirety
Sections 501 through 515 of Chapter 5 in accordance with
Act 356 of the 2007 Regular Session of the Louisiana
Legislature and R.S. 48026. This program provide
technical and economic benefits to Louisimesed
contractors who will create and/or retain jobs for Louisiana
citizens; and enhance the entrepreneurial construction
business environment thereby expanding the ecgrafrthe
state and enlarging quality jobs available in Louisiana.
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Title 19
CORPORATIONS AND BUSINESS
Part Il. Small and Emerging Business Development
Program
Chapter 5. Mentor ProtégéTax Credit Program
§501. General

A. The intent of theMlentorProtégéTax Credit Program
Act of 2007 (Act 356 of 2007R.S.47:6026 the provisions
of which shall hereinafter be referred to as "Act 356") is to
facilitate the growth and stability of Louisiana's economy by
fostering the overall enhancement and development of
prottgé firms as a competitive contractor, subcontractor,
joint venture partner, or supplier of local, state, federal, and
private markets. These provisions are to be read in
pari materiae with AcB56. For the purposes of thisle, the
"secretary” shall beeither the Secretary of Economic
Development or his designee.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Bsiness Development, LR 23:53 (January 1997),
amended LR 26:1573 (August 2000), amended by the Department
of Economic Development, Office of Business Development, LR
29:545 (April 2003), LR 30:756 (April 2004), LR 302 (April
2008).

8503. Guidelines for Participation

A. The Mentor/Protégé Programwill be open to
participation by any business entity, large or small, which
meets the criteria for participation as outlined below.

1. MentorFirms:

a. committed and able to provide professional
guidance and suppt to its protégés to facilitate their
development and growth, particularly in the critical areas of
private and public procurements in construction;

accordance  with

b. demonstrates favorable financial health,
including profitability for at least the last two years;
c. demonstrates the capability to provide

managerial or technical skills transfer or capacity building;

d. capable of contracting with private and public
entities;

e. in "good standing" with the Secretary of State,
and not in violation of any state statutades, or governing
policies;

f.  must remain in the program for the period of the
developmental assistance as defined in rtfentorprotégé
plan; and

g. such other requirements by the secretary as shall
be consistent with Act 356.

2. ProtégéFirms:

a. isna an affiliate or related party of theentor

b. currently certified active in the Department of
Economic Development's Small and Emerging Business
Development Program, or is registered in the state's Small
Entrepreneurship/Hudson Initiative Program;

c. in "good standing" with the Secretary of State,
and not in violation of any state statutes, rules, or governing
policies;



d. must remain in the program for the period of the
developmental assistance as defined in rtfentorprotégé
plan; and

e. such otherequirements by the secretary as shall
be consistent with Act 356.

B. Mentor Application and Selection

1. Approval of the secretary shall be obtained upon
receipt and satisfactory review of an application that
provides the information contained in the dement's
mentor application template (see Attachment A). Upon
receipt, the secretary shall make such requests for other
information necessary to a determination that the business
should or should not be certified as a mentor under the rules
and consistenwith Act 356.

2. The application shall be reviewed by the
Department of Economic Development to determine if the
applicant qualifies as a mentor under the rules and consistent
with Act 356.

3. Mentor applicant shall be notified by email of the
status of tk application.

C. Protégé Selection

1. Selection of the protégé is the responsibility, and at
the discretion, of the mentor, with the concurrence of
Louisiana Economic Development.

2. Protégé shall be selected from firms that are
certified active in the ®all and Emerging Business
Development program, or are registered in the Small
Entrepreneurship/Hudson Initiative program, and who are
otherwise qualified under these rules before it begins
participation in the mentegurotégé arrangement. A protége
selecte from another source or reference must be referred to
the Department of Economic Development for certification
in the Small and Emerging Business Development program
or the Small Entrepreneurship/Hudson Initiative program.
The protégé must meet the depzht's guidelines for
certification in one or both of these programs as a condition
of thementofprotégéagreement acceptance.

3. The mentor or Department of Economic
Development will notify protégé of its application status.

AUTHORITY NOTE: Promulgated n accordance with
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1573 (August 2000),
amended by the Department of Economic Degwedent, Office of
Business Development, LR 29:545 (April 2003), LR 30:756 (April
2004), LR 34602 (April 2008).

8505. The Mentor-ProtégéAgreement

A. Thementorprotégéagreement is a written agreement
between the mentor and protégé, and approved by the
Department of Economic Development.

B. The mentofprotégé agreement, signed by the
respective firms, shall be submitted to the Department of
Economic Development for approval. The agreement shall
contain a description of the developmental assistance that is
mutually agreed upon and in the best developmental interest
of the protégé firm.

C. Thementorprotégéagreement may set a fee schedule
to cover the direct and indirect cost for such services
rendered by the mentor for specific training and assistance to
the protégé through the life of the agreement.

60:

D. The mentofprotégé agreement shall include
information on the mentor's ability to provide managerial or
technical skils transfer or capacity building.

E. The mentorprotégé agreement shall include
termination provisions complying with notice and due
process rights of both parties and a statement agreeing to
submit periodic report reviews and cooperate in any studies
or surveys as may be required by the department in order to
determine the extent of complianedgth the terms of the
agreement.

F. The submittedmentofprotégé agreement shall be
reviewed by Louisiana Economic Development and
approved if the agreement is in compliance with the
program'smentof protégéguidelines and is consistent with
Act 356.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1573 (August 2000),
amended by the Deptment of Economic Development, Office of
Business Development, LR 29:545 (April 2003), LR 3@:{April
2004), LR 34603 (April 2008).

8507. Internal Controls and Monitoring

A. The Scretary of the Department of Economic
Development, or his designee, Wwillesignate and may
change from time to time, one or more persons on his staff to
act as the department's project representative or as the
"mentorprotégé agreement monitor* for each mentor
protégéagreement, to provide liaison between the mentor,
protégéand the department, and to perform various duties
which are specifically provided for in theentorprotégé
agreement.

B. The mentor and protégé are responsible to inform the
department of any problems, delays or adverse conditions
which will materially afect their ability to attain agreement
objectives, prevent the meeting of time schedules and goals,
or preclude the attainment of agreement work units by
established time schedules and goals. A statement of the
action taken or contemplated by the mentat protégé and
any assistance which may be needed to resolve the situation
shall accompany such disclosure.

C. Department controls will include:

1. approving, reviewing and evaluating
mentorfprotégéagreements for goals and objectives;

2. reviewing semianrual progress reports submitted
by mentors and protégés on protégé development to measure
protégé progress against the approved agreement;

3. requesting and reviewing periodic reports and any
studies or surveys as may be required by the program to
determineprogram effectiveness and impact on the growth,
stability and competitive position of small and emerging
businesses in the state of Louisiana; and

4. continuous improvement of the program via
ongoing and systematic research and development of
program featres, guidelines and operations.

AUTHORITY NOTE: Promulgated in accordance
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 284L16August 2000),

accordance  with

with
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amended by the Department of Economic Development, Office of
Business Development, LR 29%64April 2003), LR 30:7F (April
2004), LR 34603 (April 2008).

§509. The Mentor-ProtégéTax Credit

A. The followingmentorprotégétax credit rués shall be
applicable to mentors who enter into raentorprotégé
agreement.

1. The mentor may earn and apply for and, if
qualified, be granted a refundable credit on any income or
corporation franchise tax liability owed to the state by the
mentor. The awunt of the refundable credit shall be
established by the Department of Economic Development
and contained in theentorprotégéagreement.

2. The amount of the tax credits granted pursuant to
the provisions of this Part shall not exce$80,000 per
mentorprotégéagreement.

3. The mentor may participate in no more than two
mentorprotégéagreements in any one tax year without the
prior written approval of the secretary.

4. The mentoiprotégé tax credits granted by the
Department of Economic Development amy fiscal year
shall not exceef1,000,000.

5. The mentoprotégé tax credit shall be deemed
earned on the date of the investment and may be claimed in
the tax year in which the investment is made. The credit
earned by an individual shall be claimed oaithndividual
income tax return, the credit earned by aicoforation
shall be claimed as provided by R.S. 47:1675(G), the credit
earned by a corporation other than aoco®oration shall be
claimed on the corporation income and franchise tax return
of the corporation, and the credit earned by a pass through
entity shall be claimed on the income or franchise tax returns
of the members or partners as provided by R.S. 47:1675(F).

6. A tax credit granted pursuant to this Part shall
expire and have no value effect on tax liability beginning
with the twentyfirst tax year after the tax year in which it
was originally earned, applied for, and granted.

7. In the event it is subsequently determined by the
Department of Economic Development that the mentor has
not complied with the requirements of tiheentorprotégé
agreement, or that the mentor was otherwise not qualified to
earn a tax credit pursuant to this Part, any tax credits
previously earned and applied against the mentor's tax
liability shall be recaptwd and added to the tax liability of
the mentor for the year that such determination is made.

8. The secretary shall provide the mentor with all
necessary and appropriate tax credit certificates as provided
by statute and as shall assist the DepartmefRevknue in
its determination of applicability of the credit

AUTHORITY NOTE: Promulgated in accordance
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Blisess Development, LR 26:15TAugust 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29%4April 2003), LR 30:754April
2004), LR 34604 (April 2008).

§511. Termination of Mentor Protégé Agreement

A. Termindion for Cause. Thetate may terminate the
mentorprotégéagreement for cause based upon the failure
of the mentoror protégéto comply with the terms and/or
conditions of the agreement, provided that the state shall
give the mentor or protégéwritten notce specifying the

with

Louisiana Register Vol. 34, No. 04 April 20, 2008 604

failure. If within 30 days after receipt of such notice, the
mentoror protégéshall not have either corrected such failure
or, in a case which cannot be corrected in 30 days, begun in
good faith to correct said failure and thereaftencpeded
diligently to complete such correction, then the state may, at
its option, place thementor or protégéin default and the
agreement shall terminate on the date specified in such
notice. The mentor or protégé may exercise any rights
available to itunder Louisiana law to terminate for cause
upon the failure of the state to comply with the terms and
conditions of the agreement; provided that thentor or
protégéshall give the state written notice specifying the
state's failure and a reasonable opyaty for the state to
cure the defect.

B. Termination for Convenience. Either party may
terminate the agreement at any time by giving 30 days
written notice. Thementor shall be entitled to payment for
deliverables in progress, to the extent work hasnbee
performed satisfactorily. The state may amend and/or
terminate the agreement due to budgetary reductions or
changes in funding priorities by the state upon giving 30
days written notice.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 264L6ugust 2000),
amended by the Department of Economic Development, Office of
Business DevelopmernitR 29:54 (April 2003), LR 30:75 (April
2004), LR 34604 (April 2008).

8513. Non-Performance

Repealed.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of tt&ecretary, Division of Small
and Emerging Business Development, LR 26416Xugust 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29%4April 2003), LR 30:78 (April
2004), repealed LR 3@04 (April 2008).
§515. Conflict Resolution

Repealed.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 885L(August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 2964April 2003), LR 30:78 (April
2004), repealed LR 3@04 (April 2008).

accordance  with

accordance  with

accordance  with

Michael J. Olivier

Secretary
0804#017

RULE

Board of Elementary and Secondary Education

Bull etin 120" Adul t Educat.
(LAC 28:CXVII.101, 303309, 501, 505, 507, and 7007)

on

In accordance with R.S. 49:9%0 seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adoped revisions to Bulletin 120 Adult



Education Data Quality and Procedure$101.Introduction,
8303.Approved Assessments, 8§305.Placement in
Educational Functioning Level, §307.Follayp
Assessments, 8309.Special Populations, 8501.NRS Core and
Secondary Masures, 8505.Student Goal Setting for Core
Measures, 8507.Data Matching, §701.Data Accuracy and
Entry, 8703.Quarterly Reporting, §705.Literacy Pro Data
System, and 8§707.Resolving Data Analysis Problems and
Deviations.

The Department of Education has redis@ulletin
120 Adult Education Data Quality and Proceduyeto
reflect the approved additions to the USDE Nation
Reporting System Guidelines, which became effective July
1, 2007.Below is asummary of the revisions tBulletin
120 Adult Education Data Quality and Proces

1. Bulletin 120 previously named a specific software
and has been revised to réagpproved adult education data
management system.

2. Approved assessments have been revised to reflect
current USDE approved assessments.

3. Placement of students aeding to assessments has
been given a more specific timeframe.

4. Follow-up assessments have been aligned to adhere
to the test publish&r guidelines.

5. Accommodations have been changed to align with
new accommodations standards.

6. "Core and Secondary dasures Section has been
changed to include Corrections as an institutional program.

7. "Reporting Core Measurésdas been changed to
reflect the reatime, webbased data system. Previously,
reporting was done quarterly; reporting is now required
monthly,

8. "Data Entry Guidelinés have been changed to
require an identifying number for students who do not have
a social security number. Attendance has been changed to
include the requirements for distance learning.

9. "Attendance Guidelin&shave been deveped and
added to include the policy for counting students
participating in the distance learning program of adult
education.

an

Title 28
EDUCATION
PartCXVIl. Bul | etin 120" Adul t
Quality and Procedures
Chapter 1. General Provisions

8101. Intro duction
A -Al é
2. inputting data into the state approved adult
education database system;

A3.-C. é
AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adulu&ation Services,
LR 31:3066 (December 200%mended LR 34:608April 2008).
Chapter 3. Assessment and Student Placement
§303. Approved Assessments

A. The Louisiana Department of Education has approved
certain assessments, which are aligned with eduedtion
functioning levels within NRS to measure student level and
growth. Only assessments on this list may be used to
determine student placement upon intake or demonstrate
educational growth: No other assessments, other than the
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E d u c2a téi

assessments listed on thegament chart found in the NRS
Guidelines, are to be used by local programs for placement
purposes or to demonstrate educational growth at an
educational functining level.
B.-B.1. é
2. Adult Basic Learning Examination (ABLE)
3. é
4. WorkKeys: (to be usect the High Intermediate
Basic Education and Adult Secondary Education educational
functioning levels only).
C. é
1. Basic English Skills Test (BEST) Literacy and
BEST Plus;

2. é

3. Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3066 (December 2005mended LR 34:605 (April 2008).
8305. Placement in an Edwational Functioning Level

A. Upon administration of an approvedsassment, at
intake or within a short period thereafter, local programs are
to place students at an educational functioning level. Charts
developed from th&lIRS Implementation Guidelinase used
for determining the appropriate EFL for a student. These
chats are included in the instructor manual pertaining to this
Part CXVII.

B. Growth can only be shown through the administration
of an approved preest and postest or by passing the GED
test. A student who passes the GED may be given credit for
completirg the High Adult Secondary (ASE) level. This is
the only method to show completion of this level.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Educatiervi€es,
LR 31:3067 (December 200%mended LR 34:605 (April 2008).
8307. Follow-Up Assessments
A é
1. attended for 6@00 hours based upon test
publishets guidelines for the amount of time needed for a
studeih to show a meaningful gain; or
on Dat a
3. has completed an Individualized Prescription of
Instruction (IP1) for the area being used for NRS reporting
purposes and in accordance with test publishguidelines.
The subject area (total math, reading or total language) to be
used for NRS reporting purpes is the lowest educational
functioning level based upon the gest scores if multiple
areas are assessed. The program decides the skill areas in
which to assess the student based on the stadent
instructional needs and goals.
B. The departmetg bentimark for the percentage of
students who are pre and ptessted is 40 percent.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:30¢ (December 2005amended LR 34:605 (April 2008).
§309. Special Populations

A. Assessments for special populations are administered
with appropriate accommodations as specified by the
publisher of the approved assessment. Accommodations for
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the administraon of assessments shall be based on copies of
the studeris IEP or 504 plan.

B. Accommodations for approved assessments will
likely differ from accommodations for the GED test. There
are four types of disabilities, learning and othegutive
disabilities, attention  deficit/hyperactivity  disorder,
emotional/mental health or physical/chronic health
disability, which are applicable to students registered for the
GED test. Disabilities must be documented on the
appropriate form, which is available from a GEchief
examiner. Although a student may receive accommodations
for assessments for placement or to measure growth by a
local program, this does not guarantee or imply that the same
accommodations will be appropriate or provided for the
GED test.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:14.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 200%mended LR 34:605 (April 2008).
Chapter 5.  Adult Education Core Measures
8501. NRS Core and Secondary Measures

A.-A2b. é

3. participation measures of contact hours received
and enrollment in instructional programs for special
populations or topics (such as family literacy, corrections or
workplace literacy).

B. é
AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 200%mended LR 34:606 (April 2008).
8505. Student Goal Setting for Core Measures

A. Adult learners enter adult education programs for any
number of reasons, which are reflective of the stutlents
educational, vocational, and personal goals. The goal setting
process occurs at intake and is intended to define the areas to
focus irstruction and learning. Student goals serve to
provide a basis to measure student and program
performance, and thus it is imperative that goals be both
attainable and measurable.

B.-C. é
AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3068 (December 2005mended LR 34:606 (April 2008).
§507. Data Matching

A.-B. é

C. Upon completion of the datmatching process,
LDOL provides theDepartment of Education with a list of
students who achieved the specified outcomes and these
outcomes are reported back to local programs. The data
matching process specifically tracks those students who set
employment as a goal, but also matches allesits in the
database for the core measures. This process allows
programs to know which students met their specified goal(s)
and those who have achieved other outcomes while enrolled
in the program. These outcomes are to be entered as an
achievement in thapproved adult education database, not as

a goal.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
Louisiana Register Vol. 34, No. 04 April 20, 2008 60¢

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3068 (December 2005mended LRB4:606 (April 2008).
Chapter 7. Data Reporting
§701. Data Accuracy and Entry

A é

Data
Social Security Numbe| 1.
or ldentifying Number

Entry Guidelines

Enter the learner's real Social

Securitynumber.

2. Enter the alien identification numbg

if ESL stucents do not have a Socig

Securitynumber.

Enter as many phone numbers tha

are available for the student (e.g.,

home, worketc.).

2. Enter a complete mailing address
including a number, street,
apartment (if applicable), town and
zip code.

3. Use the learner's parish of residen

(not where the program is located)

Enter the learner's statienrolled,

active, or left

*A learner shall be separated and his/hg
status changed to left after
nonattendance f&0 days according to
NRS policies.

Attendance 1. Attendance must be recorded daily]

on signin sheets. It is recommende
that attendance be entered on a
weekly basis.

*Attendance hours are counted for
instruction or instructional activities.
Instructioral activities include classroor|
instruction, assessment to inform
instruction, tutoring or participation in 3
learning lab. Virtual, odline or distance
education attendance hours must be
recorded following NRS guidelines.

Test Scores 1. Enter test rests (pretest or post

test) upon completion of approved

assessment.

Contact Information 1.

Enrollment Status 1.

B. The Louisiana Department of Education requires that
local programs submit a designation of distance learner for
students enrolled in the adult education program, but
participating in stateapproved curricula and following a
stateapproved model for distance education.

1. The student must be designated as a distance
education learner if the majority of the studemtttendance
hours are in distanceducation.

2. Students must have atakt 12 contact hours with
the program.

3. Pretests and podests are to be administered in
person using the state assessment policy.

4. Programs will report all required NRS data
elements on distance education students in the state
approved data managenesystem.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Geyi
LR 31:3068 (December 2005)mended LR 34:606 (April 2008).
§703. Reporting

A. The Louisiana Department of Education, Division of
Family, Career and Technical Education requires that local
programs enter data at least monthly during a program year.
City or parish supervisors or program directors are
responsible for timely entry intthe state approved adult



education data management system of local program data
and ensuring its accuracy. Department of Education staff
will review data for errors and contact supervisors or

program directors to discuss needed corrections to local
progran data at least quarterly. Local program data, for the

prior month should be entered by the tenth day of each
month.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Educafidwult Education Services,

LR 31:3068 (December 200%mended LR 34:606 (April 2008).

8§705. State Approved Adult Education Data
Management System

A. The Louisiana Department of Education mandates
that adult education programs, which it funds, must use th
state approved Adult Education Data System. Local
programs are responsible for covering the costs of
implementing and maintaining the system with a portion of
their local grant funds. Staff from the Louisiana Department
of Education and staff from thetate approved adult
education data management systeare committed to
improving data quality by providing professional
development workshops each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:14.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3069 (December 200%mended LR 34:607 (April 2008).
§707. Resolving Data Analysis Problems and

Deviations

A. Upon receipt of data submitted by local programs, the
Louisiana Department oEducation, Division of Family,
Career and Technical Education staff review program data
quarterly for errors. It is the responsibility of the local
program supervisor or director to conduct the initial review
of the data, using the diagnostic features ¢ tiate
approved adult education data management syatehother
instructions provided by department staff.

B. Upon receipt of local program data, department staff
shall run the diagnostic features of thtate approved adult
education data managementstgm to search again for
common and obvious data errors, such as invalid attendance
dates, birthdates, and/or Social Secunitymbers. Staff
further reviews data using other searches to determine if
additional data analysis problems and deviations exist.
Department staff shall send a report to local program
supervisors or directors detailing any data analysis problems
or deviations. It is the responsibility of local program
supervisors and directors to correct any data analysis
problems or deviations withitwo weeks of notification of
such problems by department staff.

C. Data analysis problems or deviations must be
corrected to accurately reflect student progress, evaluate
program success and determine future funding. Local
program supervisors or directomsust sign the data extract
each quarter upon acceptance of data by department staff.
The signed program extract confirms that the local program
supervisor or director states that the data is correct to the
best of his/her knowledge, the local program &disered to
Department of Education data guidelines, and data has been
reviewed for errors. The data reflected in the signed extract

607

is used to determine subsequent year funding and serves as
the record of program performance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3069 (December 200®mended LR 34:607 (April 2008).

Weegie Peabody

Executive Director
0804#002

RULE

Board of Elementary and Secondary Education

Bulletin 741"
Administrators

(LAC 28:CXV.501, 1117, 1307, 1309, and 2321)

Loui siana Han

In accordance with R.S. 49:9%80 seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Educdion adopted revisions tBulletin 741 Louisiana
Handbook for School Administrators 8501.Criminal
Background Checks and Staff Miscondu&l117.Child
Welfare and Attendance§1307.Reasons for Expulsions,
81309.Guidelines for Expulsions, an@2321.Carnegie
Credit for Middle School Student3he revisions tdhese
policies in Bulletin 741 Louisiana Handbook for School
Administratorswere made for the following reasons:

8501.F The addition of this Paragraph is required by HB
969 (R.S. 14:81.4) from the 2007 legislative session.

81117.F The addition of this Paragraph is required by
SB 169 (Children's Code Arts. 791.1 et seq.) from the 2004
legislative session.

8§1307.A.2, 81309 The revisions to these Sections are
required by SB 265 (R.S. 17:416) from the 2007 legislative
session.

82321 The revisions to this Section are needed to add
Introduction to Business Computer Application to the list of
high school courses that middle schstdents can take and
to clarify language.

Title 28
EDUCATION
Part CXV. Bulletin 741" Loui
School Administrators
Chapter 5. Personnel
8501. Criminal Background Checks and Staff
Misconduct
A -E6.b. &

F. Sexual conduct (including sexuatercourse and any
lewd or lascivious behavior) between an educator (including
any administrator, coach, instructor, paraprofessional,
student aide, teacher, or teacher aide) and a student, who is
under the age of 19 and who is a student at the schaskwh
the educator is assigned, employed, or working at the time of
the offense, is prohibited.

1. Consent of the student or lack of knowledge of the
student's age is not a defense.

2. Notwithstanding any claim of privileged
communication, any educator hagirtause to believe that
prohibited sexual contact between an educator and a student
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has occurred or is occurring shall immediately report such
conduct to a local or state law enforcement agency.

3. No cause of action shall exist against any person
who in good faith makes a report, cooperates in any
investigation arising as a result of such report, or participates
in judicial proceedings arising out of such report, and such
person shall have immunity from civil or criminal liability
that otherwise might ba&¢urred or imposed.

4. No immunity shall extend to any person who makes
a report known to be false or with reckless disregard for the
truth of the report, but in any action to establish damages
against a defendant who made a false report, the plaintiff
shdl bear the burden of proving that the defendant who filed
the false report knew that the report was false or that the
report was filed with reckless disregard for the truth of the
report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:15; R.S. 1/87.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:431 (March 2007), LR 8@ (April 2008).

Chapter 11.  Student Services
§1117. Child Welfare and Attendance

A -E. é

F. In those dktricts participating in an interagency
agreement to operate a truancy and assessment service
center and to the extent specified in said agreement, school
boards and their systems in general will assist child welfare
and attendance officers in creatingdgnt background data,
including attendance records, unexcused absences, conduct
violations, discipline records, report cards, and transcripts as
permitted by law and families in need of services personnel
will work in partnership with the child welfare dn
attendance officers to monitor client progress, file all
petitions in the cases of noncompliance of the plan for court
appearance, and coordinate other services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:232, R.S. 17:235.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 2005),
amended LR 3408 (April 2008).

Chapter 13.  Discipline
§1307. Reasons for Expulsions

A. Students may be expelled for any of the following
reasons:

1. any student, afterding suspended for committing
any of the offenses listed in §1103, may be expelled upon
recommendation by the principal of the public school in
which the student is enrolled;

2. any student, after being suspended on three
occasions for committing drugs @areapons offenses during
the same school session, shall, on committing the fourth
offense, be expelled from all the public schools of the parish
or city school system wherein he or she resides until the
beginning of the next regular school year, subjecth®
review and approval of the local educational governing
authority;

3.-4. &

5. any student in grades six and up found guilty of
being in possession of any illegal narcotic, drug, or other
controlled substance on school property, on a school bus, or
at a school event shall be expelled from school according to
the requirements of R.S. 17:416(C)(2).
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6. any student older than eleven and in grades six and
up, carrying or possessing a knife the blade of which equals
or exceeds two inches in length.

B. Schoolofficials shall have total discretion and shall
exercise such discretion in imposing on a pupil any
disciplinary actions authorized by this Section for possession
by a student of a firearm or knife on school property when
such firearm or knife is stored amotor vehicle and there is
no evidence of the student's intent to use the firearm or knife
in a criminal manner.

C. Expulsion is not mandatory for a student carrying or
possessing a firearm or knife for purposes of involvement in
a school class or cowsr school approved cocurricular or
extracurricular activity or any other activity approved by the
appropriate school officials or for a student possessing any
controlled dangerous substance governed by the Uniform
Controlled Dangerous Substances Law thHss been
obtained directly or pursuant to a valid prescription or order
from a licensed physician. However, such student shall carry
evidence of that prescription or physician's order on his
person at all times when in possession of any controlled
dangerais substance which shall be subject to verification.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:416.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 3408 (April 2008).
81309. Guidelines for Expulsions

A é

B. No student who has been expelled pursuant to the
provisions of R.S. 17:416(C)(2) shall be readmitted to a
public school in the city, parish, or other local school system
in which he or she was expelled, prior to the comimteof
the specified period of expulsion, unless he or she has
complied with the provisions of R.S. 17:416(C)(2)
pertaining to appropriate rehabilitation and counseling
related to the reason(s) for expulsion.

C. é

D. Any student expelled from school puasu to the
provisions of R.S.17:416 may be readmitted on a
probationary basis to school at any time during the specified
period of expulsion on such terms and conditions as may be
stipulated by the city or parish city, parish, or other local
school boardcand agreed to in writing by the student and by
the student's parent or other person responsible for the
student's school attendance. Such terms and conditions may
include but need not be limited to placing the student in a
suitable alternative educationggram as determined by the
school board. However, any such written agreement shall
include a provision that upon the school principal or
superintendent of schools making a determination that the
student has violated any term or condition agreed to, the
student shall be immediately removed from the school
premises without the benefit of any hearing or other
procedure applicable to student suspensions and expulsions.
As soon thereafter as possible, the principal or his designee
shall provide verbal notice tthe superintendent of schools
of any such determination and also shall attempt to provide
such verbal notice to the student's parent or other person
responsible for the student's school attendance. The principal
or his designee also shall provide writtentice of the
determination and the reasons therefore to the superintendent
and to the student's parent or other responsible person.



AUTHORITY NOTE: Promulgated in accordance with
R.S.17:416.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secdary Education, LR 31:1284 (June 2005),
amended LR 3408 (April 2008).
Chapter 23.  Curriculum and Instruction
§2321. Carnegie Credit for Middle School Students

A. Students in the middle grades are eligible to receive
Carnegie credit for courses in theghischool program of
studies in mathematics, science, English, social studies,
foreign language, keyboarding/keyboarding applications,
Introduction to Business Computer Applications, or
computer/technology literacy.

B.-D. é

E. Students who are repeatitige eighth grade because
they have scorednsatisfactoryon the mathematics and/or
English language arts components of LEAP shall not take or
receive Carnegie credit for any high school courses in a
content area in which they scorehsatisfactoryon the
eighth grade LEAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1293 (June 2005),
amended LR 33:430 (March 2007), LR G839 (April 2008).

Weede Peabody

Executive Director
0804#003

RULE

Board of Elementary and Secondary Education

Bulletin 741 (Nonpublic) Loui si ana
Nonpublic
Instructional Staff

(LAC 28:LXXI1X.303)

In accordance with R.S. 49:9%0 seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Educationadoptedrevisions toNonpublic Bulletin 74a&
Louisiana Handbook for Nonpublic School Administrators:
8303.Instructional StaffThe revision will accomplish the
following.

1. Allow teachers with master's degrees al@ or
more years of experience teaching at the college level or in a
K-12 school to forego the required 12 college hours of
Knowledge of the Learner and the Learning Environment
classes. The teachers mustanall other requirements.

2. Remove the stipulation that only secondary
teachers could teach in areas other than their major field for

Handboo
S ¢ h o oFrogrants wfiStudys t r a

Title 28
EDUCATION
Part LXXIX. Bulletin 741 (Nonpublic)d Louisiana
Handbook for Nonpublic School
Administrators 8 Programs of Study
Chapter 3. Certification of Personnel
§303. Instructional Staff

A -A3a.é

B. A teacher may teach in areas other than the major
field for a period of time that is less than dmaf of the
school day provided that he has earned at least 12 semester
hours in each siic area. (Exception may be made for
teachers in trade and industrial education classes.) These
teachers must hold a degree from a regionally accredited
institution and have earned 12 semester hours of
professional education courses.

1. A graduate of a forgn university or college,
notwithstanding his/her major in college, may teach a
foreign language if that language is his/her native tongue.
The teacher must also earn 12 semester hours of professional
education courses within a three year period.

C.-11. é

J. Ateacher may be considered qualified without having
the 12 hours of Knowledge of the Learner and the Learning
Environment courses provided the following stipulations
have been met:

1. the teacher has documented experience at one of the
following levels:

a. ten years teaching experience at the collegiate
level as an assistant professor, associate professor, or full
professor; or
b. ten years teaching experience in an approved
element Yy middle, or secondary school; and,

. ?‘ne Mteacher has the corten knowledge
&uglifications required in 8303A.2.b or 8303.B; or,

3. the teacher has a master's degree in the teaching
area; and,

4. the teacher has taught for a probationary period of
at least one year with a satisfactory evaluation at the school
seeking erployment of the teacher.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.4391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Eduoati LR 29:2344 (November
2003), amended LR 31:3075 (December 2005), LR 32:1417
(August 2006), LR 32:2237 (December 2008)R 34:229
(February 2008)L.R 34609 (April 2008).

Weegie Peabody
Executive Director

less than half the school day. The teachers must have earned 0804#004

at least 12 sens¢er hours in the content area.

These rew8ions were requested by Nonpublic School
Commission to facilitate obtaining experienced and qualified
teachers.
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RULE

Board of Elementary and Secondey Education

Bulletin 192% Louisiana Accounting and Uniform
Government al
(LAC 28:XLI1.1107)

In accordance with R.S. 49:9%80 seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted reisions to Bulletin 1929 Louisiana
Accounting and Uniform Governmental Handbo&k107.
Definition’ Supplies vs. Equipmenthis action establishes
a higher capitalization threshold for local school districts.
The higher capitalization threshold will aidethdistricts in
management of their assets that must be inventoried while
minimally impacting the dollar value of those assets tracked.
The capitalization threshold will be increased from $1,000
per item to $5,000 per item. The new threshold is consistent
with GFOA recommendations for capitalization threshold as
well as federal requirements in EDGAR.

Title 28
EDUCATION
Part XLI. Bulletin 19298 Louisiana Accounting and
Uniform Governmental Handbook
Chapter 11.  Assets, Liability, and Equity
81107. Def i ni ti on' Supplies vs.

A. An LEA can take two basic approaches to distinguish
between supplies and equipment in the decision making
situations: adopt a predetermined list of items, classifying
each entry as either a supply or an item @fipment, or
adopt a set of criteria to be used in making its own
classification of supply and equipment items.

1. List of Items" At one ti
Handbook contained lists of both supplies and equipment.
Such lists can never be compreheasor exhaustive, and
quickly become outdated.

2. Set of Criteria’An i tem
supply if it does not meet all the stated equipment criteria
listed below.

a. It can be expected to serve its principal purpose
for at least one year.

b. It is nonexpendable; that is, if damaged or worn
out, it can be repaired without being replaced.

c. It does not lose its identity through fabrication or
incorporation into a different or more complex unit.

d. Itis equal to or greater tha&b,000 per unit cost
in value.

NOTE: The unit cost of $5,000 does not apply to program
funded with 8g monies.

3. Food and computer software must always be
considered supplies.

4. School districts maintain rigorous accountability for
their property whether it is capitalizedr not. For
accountability and internal control purposes, many items of
property that do not meet the districts' capitalization
threshold must be inventoried. Thus, the Department of
Education recommends maintaining inventory and tracking
items that do nomeet the equipment criteria if needed for
insurance purposes and/or the item has "street value." For
instance, districts might inventory DVDs and computers for
internal control purposes but not capitalize them due to their
low cost.
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Handbook' Supplies

me

AUTHORITY NOTE: Promubated in accordance with R.S.
17(2)(e).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR638: (April 2008).

E g WeegienReabody
Executive Director

vV S

0804#005

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Bylaws of the Advisory Committee to the
Student Financial Assistance Commission
(LAC 28:V. 203, 215, 221, 223, 241, 24md247)

The Louisiana Student Financial Assistance Commission
(LASFAC) hasamenetd its bylaws (R.S. 17:302B025 and
R.S. 17:3048.1).

The rulemaking change the composition of the
membership of the committee and the method of selection of
the memberqAC0892R)

Title 28
EDUCATION
E IiDart\r{].Student Financi al Assi
qui pme r\Ehucation Loan Program
Chapter 2. Bylaws ofthe Advisory Committee to the

Student Financial Assistance Commission
Subchapter A. Purpose and Authority
8203. Authority of the Committee

A. The advice and recommendations of the committee
are O@thaeciyisgr)éi gartugela_ndAaéeCngtubir?qing Hpgon the
commissia, its members or officers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
AdBistafice ColrSissiof, @fficé bf &t8dene Mnancilisiaace,

LR 24:435 (March 1998), amended LR 34:610 (Ap6i03).
Subchapter B. Meetings
§215. Compensation

A. Members of the committee shall be reimbursed for
their travel expenses incurred in attending meetings, in
accordance with applicable state travel regulations if their
respective school does not reimburskernh for their
expenses. No other compensation is authorikéeinbers
may decline reimbursement for expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office &tudent Financial Assistance,
LR 24:435 (March 1998)amended LR 34:610 (April 2008).
Subchapter C. Membership and Officers of the

Committee
§221. Membership

A.1. The committee shall be composed &fht voting
members, who shall be the financial aidedior or his/her
designee representing the Louisiana State University
System, the Southern University System, the University of
Louisiana System, the Louisiana Community and Technical
College System, the Professional Schools, the Louisiana
Association of hdependent Colleges and Universities, and



proprietary schools selected by the Louisiana Career College
Assciation; and a student member.

2. The executive director of the LOSFA shall be an ex
officio, nonvoting member of the committee.

3. The president ohis/her designee of the Louisiana
Student Financial Aid Administrators shall be a nonvoting
member of the committee.

B. Rotation of MembersVoting members shall rotate
accading to the following schedule.

1. Louisiana State Universitgystem

a. Universityof New Orleans

b. Louisiana State University at Alexandria

c. Louisiana State University at Shreveport

d. Louisiana State Universitgt Eunice

e. Louisiana State University at Baton Rouge

2. Southern University System

a. Southern University at Baton Rougghe initial
term shall be for one year.

b. Southern University at New Orleans

c. Southern University at Shreveport

3. University of LouisiangBystem

a. University of Louisiana at MonroeThe initial
term shall be for one year.

b. Louisiana Tech Universit
McNeese State University
Nicholls State University
Northwestern State University
Southeastern State University
University of Louisiana at Lafayette
Grambling State University

4, LOU|S|ana Community and Technical
System

a. Delgad Community College.The initial term
shall be for one year.

b. Baton Rouge Community College
Bossier Parish Community College
Delta Community College
L.E. Fletcher Community and Technical College
River Parishes Community College
South Louigsana Community College
SOWELA Technical Community College
Louisiana Technical College

5. Professmnal Schools

a. Louisiana State University HealtlSciences
Center at New Orleans

b. Louisiana State University Hehlt Sciences
Center at Shreveport

c. Sauthern University Law Center

d. Tulane Medical and Law School

6. Louisiana Association of Independent Collegesl
Universities
Centenary College
Dillard University
Louisiana College
Loyola University
New OrleanBaptist Theological Seminary
Our Lady of Holy Cross College
Our Lady of the Lake College
St. Joseph Seminary College
Tulane University
Xavier University
7. Propnetary Schools

S@~oao

College

mS@-oao

TTSQ@m0oo0 T
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a. The Louisiana Career College Association shall
rotate membership among the proprietaryostf

b. The rotation will ensure that all schools are
offered membership before the rotation repeats.

8. Student

a. A student member shall beelected by the
financial aid dficer who is a member of the Advisory
Committee beginning with the member frone thouisiana
State University System and rotating in the order of
members listed above.

b. Student members shall serve one year terms and
may not serve two consecutive terms.

c. The student selected should be an employee of
the financial aid office, have rfancial aid experience or
otherwise have an interest in financial aid.

C. Term

1. The term ofvoting members shall be for two years
except as indicated in §221.B above. Members may not
serve two consecutive terms, excaptindicated in §221.E.2
below.

2. Terms shall be staggered.

3. Terms shall begin on October 1 of each year.

D. Notification of Membership

1. Except for the 2002008 academic year, LOSFA
shall send a notice to the financial aid directors of the
schools who are eligible to be members of #duvisory
committee no later than September 1 of each yeathe
notice, LOSFA shall request confirmation of that financial
aid directols willingness to serve as a member and the name
of the financial aid direct&s designee, if there is one.

2. The financial aid director must submit the
confirmation of membership by September 30 of that same
year.

E. Replacements

1. If a financial aid director declines to participate or
does not submit a timely confirmation, the next school in the
rotation shall be eliple for membership and LOSFA shall
so notify the appropriate financial aid director.

2. If a financial aid director is unable to complete
his/her term for any reason, the financial aid director from
the next school in the rotation shall be eligible for
membership and LOSFA shall so notify the appropriate
financial aid director. The replacement member shall
complete the rest of the term and shall be eligible for
membership for the next two year term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3@1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 33:1339 (July 200R)
34:610 (April 2008).

§223. Chairman and Vice-Chairman

A. The committee chainan and vice chairman shall be
selected annually by vote of the members of the advisory
committee, from among the members of the commiffee.
chairman of the committee shall preside over all meetings of
the committee, serve as ex officio member of all
sutbcommittees, designate the duties of the -glcairman,
appoint the membership of all subcommittees, and present
the committels recommendations to the commission for its
consideration. The vieehairman shall perform the duties of
the chairman in the chranars absence.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998)amended LR 34:611 (April 2008).
Subchapter D. Business Rules
§241. Meeting Attendance

A. Members unable to continue their service on the
committee shall so notify the chairman and request that a
replacement be named in accordance with §221 of these
bylaws. Members who fail to regularly attendeetings
without just cause, may be removed from membership in
accordance with §221 of these bylaws.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Studdfihancial Assistance,
LR 24:436 (March 1998)amended LR 34:612 (April 2008).
Subchapter E. Approval and Amendment of Bylaws
§245. Approval of Bylaws

A. To receive the commissianconsideration, committee
bylaws must be favorably recommended by the cdtemi
and the executive director of LOSFA. Bylaws become
effective upon approval by the commission and publication
as a final rule in accordance with the Louisiana
Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998ramended LR 34:612 (April 2008).

8247. Amendments to Bylaws

A. The committee, at any of its scheduled regular
meetings may recommend the amendment or repeal of the
provisions herein upon a simple majority vote of the entire
membership of the committeAmendment or repeal of the
bylaws becomes effective upon approval by the commission
and publication as an emergency rated/or a final rule in
accordance with the Louisiana Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial AsscH,

LR 24:436 (March 1998)amended LR 34:612 (April 2008).

George Badge Eldredge

General Counsel
0804#030

RULE

Department of Environmental Quality
Office of the Secretary

Solid Waste Exemptions, Containers, and Buffer Zones
(LAC 33:VII.301, 503, 508709, 717, and 719)(SW046)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretaryhas amened the Solid Wasteregulations,LAC
33:VI1.301, 503, 508, 709, 717, and 7(%g #SW046.
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This Rule clarifies that a container storing solid waste
shall prevent leakage into or out of the container. Roke
establishes a 5fbot buffer zone requirement for non
processing transfer statiotransferring nonputrescible solid
waste, such as construction and/or demolition waste. It also
clarifies that all adjoining landowners must sign an affidavit
allowing a reduction in a facility buffer zone requirement.
The Rule adds two exemptions fronmé definition of solid
waste that have been present in the Environmental Quality
Act for quite some time, but never appeared in the
regulations. The exemptions regard automotive fluff and
uncontaminated scrap metal material$his Rule is
necessary to cldy language regarding container storage of
solid waste and requests for reductions in buffer zones for
solid waste management facilities, and to make the buffer
zone requirements consistent for facilities handling the same
waste stream. Allowing neprocessing transfer stations
transferring nonputrescible solid waste to have smaller
buffer zones will make the requirements for those facilities
consistent with other solid waste management facilities
handling nonputrescible waste that currently have smaller
buffer zones. Adding the exemption language from the Act
will make the regulations consistent with the 1awe basis
and rationale for thisRule are to clarify and provide
consistency in the solid waste regulatiomkis Rule meets
an exception listed in B. 30:2019(D)(2) and
R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/leconomic costs is
required.

Title 33

ENVIRONMENTAL QUALITY

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations

Scope and Madatory Provisions of the
Program
§301. Exempted Waste

A. -A2.d.iv.

e. source, special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.);

f. compost produced by an individual for his own
beneficial us, as provided in R.S. 30:2416(G);

g. uncontaminated scrap metal materials that are
purchased for resale to be recycled or reused and are not
destined for disposal; and

h. automotive fluff that results from the shredding
of automobiles by a scrap metal yeling facility authorized
under the laws of the state of Louisiana and from which
metals have been recovered to the maximum extent
practicable by the scrap metal recycling facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assessment,
Environmental Plaring Division, LR 26:2515 (November 2000),
LR 28:780 (April 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2485 (October 2005), LR 33:1027
(June 2007), LR 33:2140 (Octob2007), LR 332364 (November
2007), LR 34612 (April 20@).

Chapter 3.



Chapter 5. Solid Waste Management System
Subchapter A. General Standards for Nonpermitted
Facilities
[Formerly Chapter 7.Subchapter A]
Standards Governing Solid Waste Accumulation
and Storage
[Formerly §703]
A. Solid Waste Accumulation
1. ..
2. Containers used for solid waste shall:
a. prevent access by rodents and insects;
b. minimize the escape of odors to the maximum
extent possible; and
c. keep out water and prevent leakage

A3.-C.2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S 30:2154.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Solid and Hazardous Waste,
Solid Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, Legélffairs Division, LR 33:1033 (June
2007), LR 3:613 (April 2008).

8508. Standards Governing NonProcessing Transfer
Stations for Solid Waste

A. -AA4.

B. New facilities in which construction has commenced
after June 20, 2007, shall comply with a buffeone
requirement of not less than 200 feet between the facility
and the property line. Facilities transferring only
nonputrescible waste shall comply with a buffer zone
requirement of not less than 50 feet between the facility and
the property line. A rduction in the buffer zone requirement
shall be allowed only with the permission, in the form of a
notarized affidavit, of all adjoining landowners. A copy of
the notarized affidavit waiving the 2660t or 50foot buffer
zone requirement shall be enterad the mortgage and
conveyance records of the parish or parishes in which the
adjoining landownetsproperties are located. The affidavit
shall be maintained with the records of the facility. No
storage of solid waste shall occur within a facHitpuffer
zone.

C.-M. é

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:1034 (June 2007), amended LR 33:2142q(axt
2007), LR 34613 (April 2008).

Chapter 7. Solid Waste Standards
Subchapter A. Landfills, Surface Impoundments,

Landfarms
Standards Governing Type | and Il Solid Waste
Disposal Facilities
[Formerly some of the provisions in Subsections
A and B existed in §521.]

A.-B.2.d....
3. Buffer Zones

a. Buffer zones of not less than 200 feet shall be
provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarizedfidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer zone requirement shall be entered in the

§503.

accordance  with

§709.
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mortgage and conveyance records of the parish or parishes
for the adjoining landowné€rsproperties. Buffer zone
requiremers may be waived or modified by the
administrative authority for areas of landfills that have been
closed in accordance with these regulations and for existing
facilities.

B.3.b.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), repromulgated
LR 19:1315 (October 1993), amended by the Office of the
Secretary, LR 24:2250 (Dewder 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division,
LR 26:2521 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2490 (October 2005),
LR 33:1045 (June 2007), LR 34:613 (Ap2D08).

Subchapter B. Solid Waste Processors
§717. Standards Governing All Type A and I1-A
Solid Waste Processors
A.-B.2d....
3. Buffer Zones

a. Buffer zones of not less than 200 feet shall be
provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarized affidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer zone requirement shall be entered in the
mortgage and conveyancecords of the parish or parishes
for the adjoining landowné€rsproperties. Buffer zone
requirements may be waived or modified by the
administrative authority for areas of processing facilities that
have been closed in accordance with these regulatiahs an
for existing facilities.

B.3.b.- I.3.

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187February 1993), amended by the
Office of the Secretary, LR 24:2252 (December 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2526, 2610 (November 2000), repromulgated
LR 27:704 (May 2001), amended by théi€ of Environmental
Assessment, LR 30:2025 (September 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2494 (October
2005), LR 33:1061 (June 2007), LR 33:2148 (October 2007), LR
34:613 (April 2008).

Subchapter C. Minor Processing and Disposal Facilities
§719. Standards Governing All Type Il Processing

and Disposal Facilites

[Formerly some of the provisions in Subsections

A, B, and E existed in §521.]

A.-B.2d....
3. Buffer Zones
a. Buffer zones of not less than 50 feetakhbe

provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarized affidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer mne requirement shall be entered in the
mortgage and conveyance records of the parish or parishes
for the adjoining landownérsproperties. Buffer zone

accordance with
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requirements may be waived or
administrative authority for areas of
woodwaste/construan/demolitiondebris  landfills  that
have been closed in accordance with these regulations and
for existing facilities. Notwithstanding this Paragraph, Type
Il air curtain destructors and composting facilities that
receive putrescible, residential, or cosmgial waste shall
meet the buffer zone requirements in LAC 33:VII.717.B.3.
In addition, air curtain destructors shall maintain at least a
1,00Gfoot buffer from any dwelling other than a dwelling or
structure located on the property on which the burning i
conducted (unless the appropriate notarized affidavit waivers
are obtained).

B.3.b.- E.2.

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solidnd Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2527 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:24@5ctober 2005),

LR 33:1065 (June 2007), LR 33:X4October 2007), LR 3613
(April 2008).

modified by the

accordance with

Herman Robinson, CPM

Executive Counsel
0804#023

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

RCRA XVI Authorization Packge(LAC 33:V.105, 109,

199, 303, 305, 311, 321, 322, 513, 529, 530, 535, 536, 537,
1107, 1109, 1113, 1501, 1516, 1529, 1799, 1802, 1907,
2001, 2299, 2603, 2805, 2903, 3001, 3005, 3007, 3105,
3115, 3315, 3319, 3517, 3523, 3719, 4001, 4003, 4005,
4045, 40674301, 4357, 4367, 4379, 4381, 4401, 4439,
4457, 4497, 4507, 4512, 4513, 4701, 4703, 4900349

4909, 4911, 4913, and 49{E)W095ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of theAdministrative Procedure Act, R.S. 49:950 et seq., the
secretaryhas amened the Hazardous Wasteegulations,
LAC 33:V.105, 109, 199, 303, 305, 311, 321, 322, 513, 529,
530, 535, 536, 537, 1107, 1109, 1113, 1501, 1516, 1529,
1799, 1802, 1907, 2001, 2299608, 2805, 2903, 3001,
3005, 3007, 3105, 3115, 3315, 3319, 3517, 3523, 3719,
4001, 4003, 4005, 4045, 4067, 4301, 4357, 4367, 4379,
4381, 4401, 4439, 4457, 4497, 4507, 4512, 4513, 4701,
4703, 4901, 4903, 4909, 4911, 4913, and 494Lb6g
#HWOO5ft).

This Rule is identical to federal regulations found in 40
CFR 260.10, 260.40, 260.41, 261.3, 261.4, 261.21, 261.31,
261.33, 261.38, 261.39, 261.40, 261.41, 261 App. VIl and
VIIl, 262.20, 262.33, 262.53, 262.56, 262.58, 262 Appendix,
264.1, 264.18, 264.72, 264.97,4289, 264.116, 264.118,
264.151, 264.193, 264.221, 264.340, 264.552, 264.573,
264.1101, 264 App. |, 265.1, 265.72, 265.90, 265.111,
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265.112, 265.140, 265.142, 265.194, 265.228, 265.301,
265.302, 265.314, 265.340, 265.443, 265.1100, 265.1101,
265 App. I, V,and VI, 266.100, 266.102, 266.103, 266
Subpart N, 268.40, 268.48, 270.1, 270.10, 270.11, 270.19,
270.22, 270.24, 270.25, 270.32, 270.42, 270.62, 270.66,
270.235, 270 App. |, 279.1, 279.10, 279.11, 279.52, and
279.63, which are applicable in Louisiana. Forore
information regarding the federal requirement, contact the
Regulation Development Section at (225) -850 or Box
4302, Baton Rouge, LA 70824302. No fiscal or economic
impact will result from theRule. This Rile will be
promulgated in accordance ittv the procedures in
R.S. 49:953(F)(3) and (4).

This Rule contains specific amendments required by EPA
for the state to request further authorization for the
hazardous waste program. The amendments, made in the
Federal Registeand incorporated into th€FR, affect the
following issues: manifest rule correction (70 FR 35034
35041, June 16, 2005), headworks exemption (70 FR 57769
57785, October 4, 2005), hazardous waste combustors
regarding Phase | final replacement standards (70 FR 59402
59579, October 1,22005), CFR corrections rule (71 FR
4025440280, July 14, 2006), and cathode ray tube (CRT)
exclusion (71 FR 429282949, July 28, 2006). The
structure of LAC 33:V.199 has been changed to include an
additional appendix. ThiRule is required for the stat®
continue its authorization process for the hazardous waste
program. The basis and rationale for thBule are to
maintain equivalency with the federal regulations for the
hazardous waste programhis Rule meets an exception
listed in R.S. 30:2019(D)§j2 and R.S. 49:953(G)(3);
therefore, no report regarding environmental/health benefits
and social/economic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Qualityd
Hazardous Waste
Chapter 1. General Provisions and Definitions
8105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically pivide
otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or TSD unit under
LAC 33:V.706. Definitions appropriate to these rules and
regulations, includingsolid waste and hazardous waste
appear in LAC 33:V.109. Wastes that are excluded from
regulation are found in this Section.

A.-D.1l.u.iii.(e). é

(f). all laboratory analytical results used to
determine compliance with the contaminant limits specified
in this Subparagraph;

v. used cathode ray tubes (CRTs) meeting the
following requirements:

i. used, intact CRTsas defined in LAC
33:V.109Cathode Ray Tube or CRTunless they are
disposed, or unless they aaecumulated speculativelgs
defined in LAC 33:V.109by CRT collectors or glass
processors;



ii. used, intact CRTs that are exported for
recycling provided that they meet the requirements of LAC
33:V.4913;

iii. used, broken CRTsas defined in LAC
33:V.109Cathode Ray Tube or CRThat meet the
requirements oLAC 33:V.4911;

iv. glass removed from CRTs, provided that it
meets the requirements of LAC 33:V.4911.

D.2.-K.2.b. €

L. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Cadey-Case Basis

1. Additional Regulation of Certain Hardous Waste

Recycling Activities on a Cadaey-Case Basis. The
administrative authority may decide on a chgecase basis
that persons accumulating or storing the recyclable materials
described in LAC 33:V.4143 should be regulated under LAC
33:V.4105.B ad C. The basis for this decision is that the
materials are being accumulated or stored in a manner that

does not protect human health and the environment because

the materials or their toxic constituents have not been
adequately contained, or because thmaterials being
accumulated or stored together are incompatible. In making
this decision, the administrative authority will consider the
following factors:
a.-e. €

2. Procedures for Cadey-Case Regulation of
Hazardous Waste Recycling Activities. The adistrative
authority will use the following procedures when
determining whether to regulate hazardous waste recycling
activities described in LAC 33:V.4143 under the provisions
of LAC 33:V.4105.B and C, rather than under the provisions
of LAC 33:V.4143:

L.2.a-P2. ¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq., and in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR D0 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), 18217, LR
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256
(November 1992), LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Offe of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (Augst 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning DivisiohR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office ofi¢ Secretary, Legal Affairs Division, LR
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May
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2006), LR 33:450 (March 2007), LRB2097 (October 2007), LR
34:614 (April 2008).
8109. Definitions

For all purposes of these rules and regulationstdhas
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.

* % %

Cathode Ray Tube or CRTa vacuum tube, composed
primarily of glass, that is the visual or video display
component of an electronic device. Used, intact CRT
means a CRT whose vacuum has not been releasesbd)
broken CRTmeans a CRT that has had the glass removed
from its haising or casing and whose vacuum has been
released.

* % %

CRT Collector a person who receives used, intact CRTs
for recycling, repair, resale, or donation.

CRT Glass Manufactureran operation or part of an
operation that uses a furnace to manufacture G&Ssg

CRT Glass Manufacturing Facilityrepealed.

CRT Processing conducting any of the following
activities:

1. receiving broken or intact CRTS;

2. intentionally breaking intact CRTs or
breaking or separating broken CRTs; or

3. sorting or otherwisenanaging glass removed from
CRTs.

4. repealed.

further

* % %

Hazardous Wastea solid waste as defined in this

Section, is a hazardous waste if:
1.-2.b. é
c. it is a mixture of solid waste and one or more

hazardous wastes listed in LAC 33:V.4901 and has not been
excluded from Paragraph 2 or Subparagraphs 4.e and f of
this definition under LAC 33:V.105.D and M; however, the
following mixtures of solid wastes and hazardous wastes
listed in LAC 33:V.4901 are not hazardous wastes (except by
application of Subparagrh®.a or b of this definition) if the
generator can demonstrate that the mixture consists of
wastewater, the discharge of which is subject to regulation
under either Section 402 or Section 307(b) of the Clean
Water Act (including wastewater at facilitiehat have
eliminated the discharge of wastewatand:

i. one or more of the following spent solvents
listed in LAC 33:V.4901.B benzene, carbon tetrachloride,
tetrachloroethylene, trichloroethylene, or scrubber waters
derived from the combustion of thespent solvents
provided that the maximum total weekly usage of these
solvents (other than the amounts that can be demonstrated
not to be discharged to wastewater) divided by the average
weekly flow of wastewater into the headworks of the
facility's wastewter treatment or pretreatment system does
not exceed 1 part per million, or the total measured
concentration of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Astamended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 1 pa per million on an average weekly basis. Any
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facility that uses benzene as a solvent and claims this
exemption must use an aerated biological wastewater
treatment system and must use only lined surface
impoundments or tanks prior to secondary clarifaratin
the wastewater treatment system. Facilities that choose to
measure concentration levels must file a copy of their
sampling and analysis plan with the administrative authority.
A facility must file a copy of a revised sampling and analysis
plan only f the initial plan is rendered inaccurate by changes
in the facility's operations. The sampling and analysis plan
must include the monitoring point location (headworks), the
sampling frequency and methodology, and a list of
constituents to be monitored. facility is eligible for the
direct monitoring option once it receives confirmation that
the sampling and analysis plan has been received by the
administrative authority. The administrative authority may
reject the sampling and analysis plan if it findatthhe
sampling and analysis plan fails to include the above
information, or the plan parameters would not enable the
facility to calculate the weekly average concentration of
these chemicals accurately. If the administrative authority
rejects the samplingand analysis plan or if the
administrative authority finds that the facility is not
following the sampling and analysis plan, the administrative
authority shall notify the facility to cease the use of the
direct monitoring option until such time as thesés for
rejection are corrected; or

i. one or more of the following spent solvents
listed in LAC 33:V.4901.B methylene chloride, 1,11
trichloroethane, chlorobenzene;dichlorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
chlorofluorocarbon solvents, -&hoxyethanol, or the
scrubber waters derived from the combustion of these spent
solvents provided that the maximum total weekly usage of
these solvents (other than the amountst titan be
demonstrated not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the headworks
of the facility's wastewater treatment or pretreatment system
does not exceed 25 parts per million, or the total measured
concentation of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 25 parts per million on an average weekly basis.
Facilities that choose to measure concentration levelt mu
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The samplingand analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the splimg and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
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would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

ii. €

iv. a discarded hazardous waste, commercial
chemica product, or chemical intermediate listed in LAC
33:V.4901.A, B.12, and CF arising from de minimis losses
of these materials. For purposes of this Clause, de minimis
losses are inadvertent releases to a wastewater treatment
system, including those fronmormal material handling
operations (e.g., spills from the unloading or transfer of
materials from bins or other containers, leaks from pipes,
valves, or other devices used to transfer materials); minor
leaks of process equipment, storage tanks, or camgin
leaks from weHmaintained pump packings and seals;
sample purgings; relief device discharges; discharges from
safety showers and rinsing and cleaning of personal safety
equipment; and rinsate from empty containers or from
containers rendered empty byhat rinsing. Any
manufacturing facility that claims an exemption fde
minimis quantities of wastes listed in LAC 33:V.4901.B and
C, or any nonmanufacturing facility that claims an
exemption forde minimisquantities of wastes listed in LAC
33:V.Chapterd9, must either have eliminated the discharge
of wastewaters or have included in its Clean Water Act
permit application or submission to its pretreatment control
authority the constituents for which each waste was listed in
LAC 33:V4901.G and the consignts in LAC
33:V.2299.Table 2, Treatment Standards for Hazardous
Wastes, for which each waste has a treatment stanidard (
Land Disposal Restriction constituents). A facility is eligible
to claim the exemption once the administrative authority has
beennotified of possiblede minimisreleases via the Clean
Water Act permit application or the pretreatment control
authority submission. A copy of the Clean Water Act permit
application or the submission to the pretreatment control
authority must be placed the facility's orsite files; or

v. é

vi. one or more of the following wastes listed in
LAC 33:V.4901.@ wastewaters from the production of
carbamates and carbamoyl oximes (EPA Hazardous Waste
Number K1579 provided that the maximum weekly usage
of formddehyde, methyl chloride, methylene chloride, and
triethylamine (including all amounts that cannot be
demonstrated to be reacted in the process, destroyed through
treatment, or recovered, i.e., what is discharged or
volatilized) divided by the average wégKlow of process
wastewater prior to any dilution into the headworks of the
facility's wastewater treatment system does not exceed a
total of 5 parts per million by weight, or the total measured
concentration of these chemicals entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:11.3003, 5116, and 5122, respectively, or at
facilities subject to anenforceable Ilimit in a federal
operating permit that minimizes fugitive emissions) does not



exceed 5 parts per million on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plafthwthe
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the adistrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the wigedkverage
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative atinority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

vii. wastewaters derived from the treatment of one
or more of the following wastes listed in LAC
33:V.4901.C organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and decantates)
from the production of carbamates and carbamoyl oximes
(EPA Hazardous Waste Number K18@)rovided that the
maximum concentration of formaldehyde, métbkloride,
methylene chloride, and triethylamine prior to any dilutions
into the headworks of the facility's wastewater treatment
system does not exceed a total of 5 milligrams per liter, or
the total measured concentration of these chemicals entering
the headworks of the facility's wastewater treatment system
(at facilities subject to regulation under the Clean Air Act as
amended, at 40 CFR Part 60, 61, or 63, as incorporated by
reference at LAC 33:111.3003, 5116, and 5122, respectively,
or at facilitiessubject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 5 milligrams per liter on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling a@nanalysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must includenttmaitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been eived by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility toatculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the

617

use of the direct monitoring option until such time as the
bases for rejection are corrected; and
2.d.-6.b.é
* % %

Holoceneé the most recent epoch of the quaternary
period, extending from th end of the Pleistocene to the
present.

* % %

Incompatible Waste a hazardous waste that is unsuitable
for placement in a particular device or facility because it
may cause corrosion or decay of containment materials (e.g.,
container inner liners or tankalis), or that is unsuitable for
commingling with another waste or material under
uncontrolled conditions because the commingling might
produce heat or pressure; fire or explosion; violent reaction;
toxic dusts, mists, fumes, or gases; or flammable fumes o
gases. For examples of potentially incompatible wastes, see
LAC 33:V.199.Appendix B.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Emdous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgad by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (Ma997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessin
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006),
LR 33:1625 (August 2007), LR 33:2098 (October 2007),34%71
(January 2008), LR 34:615 (April 2008).

8199. Appendice® Appendices Aand B

A. Appendix A Equations for the Development of Soil

and Groundwater Standards
* k%
[See prior text in Appendix A]

B. Appendix B Examples of Potentially Incompatible
Wasté

1. Many hazardous wastes, when mixed with other
waste or materials at a hazardousste facility, can produce
effects that are harmful to human health and the
environment, such as:
heat or pressure;
fire or explosion;
violent reaction;
toxic dusts, mists, fumes, or gases; or
flammable fumes or gases.

P20 TQ
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2. Paragraph 5 of thisppendix contains examples of
potentially incompatible wastes, waste components, and
materials, along with the harmful consequences that result
from mixing materials in one group with materials in another
group. Paragraph 5 is intended as a guide to ®woer
operators of treatment, storage, and disposal facilities, and to
enforcement and permifranting officials, to indicate the
need for special precautions when managing these
potentially incompatible waste materials or components.

3. The tables in Paragph 5 are not intended to be
exhaustive. An owner or operator must, as the regulations
require, adequately analyze his wastes so that he can avoid
creating uncontrolled substances or reactions of the types
listed in Paragraph 5, whether they are listeBanagraph 5
or not.

4. It is possible for potentially incompatible wastes to
be mixed in a way that precludes a reaction (e.g., adding
acid to water rather than water to acid) or that neutralizes
them (e.g., a strong acid mixed with a strong base), o¢r tha
controls substances produced (e.g., by generating flammable
gases in a closed tank equipped so that ignition cannot occur,
and burning the gases in an incinerator).

5. In the tables below, the mixing of a Group A
material with a Group B material may hatle potential
consequence as noted.

Group 1 Materials

Group 1-A:

Acetylene sludge

Alkaline caustic liquids

Alkaline cleaner

Alkaline corrosive liquids

Alkaline corrosive battery fluid

Caustic wastewater

Lime sludge and other corrosive alkalis

Lime wastewater

Lime and water

Spent caustic

Group 1-B:

Acid sludge

Acid and water

Battery acid

Chemical cleaners

Electrolyte, acid

Etching acid liquid or solvent

Pickling liquor and other corrosive acids

Spent acid

Spent mixed acid

Spent sulfuic acid

Potential Consequences:

Heat generation or violent reaction

Group 2 Materials

Group 2-A:

Aluminum

Beryllium

Calcium

Lithium

Magnesium

Potassium

Sodium

Zinc powder

Other reactive metals and metal hydrides

Group 2-B:

Any waste in Grop 1-A or 1-B

Potential Consequences:

Fire or explosion; generation of flammable hydrogen gas
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Group 3 Materials

Group 3-A:

Alcohols

Water

Group 3-B:

Any concentrated waste in GroupAlor 1-B

Calcium

Lithium

Metal hydrides

Potassium

SO2CI2, S@I2, PCI3, CH3SICI3

Other wateireactive waste

Potential Consequences:

Fire, explosion, or heat generation; generation of flammable or toxic

Group 4 Materials

Group 4-A:

Alcohols

Aldehydes

Halogenated hydrocarbons

Nitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic compounds and solvents

Group 4-B:

Concentrated Group-A or 1-B wastes

Group 2A wastes

Potential Consequences:

Fire, explosion, or violent reaction

Group 5 Materials

Group 5-A:

Spent cyanide and sudi solutions

Group 5-B:

Group 1B wastes

Potential Consequences:

Generation of toxic hydrogen cyanide or hydrogen sulfide gas

Group 6 Materials

Group 6-A:

Chlorates

Chlorine

Chlorites

Chromic acid

Hypochlorites

Nitrates

Nitric acid, fuming

Perchlorates

Permanganates

Peroxides

Other strong oxidizers

Group 6-B:

Acetic acid and other organic acids

Concentrated mineral acids

Group 2A wastes

Group 4A wastes

Other flammable and combustible wastes

Potential Consequences:

Fire, explosionor violent reaction

'Source: "Law, Regulations, and Guidelines for Handling of Hazardous
Waste." California Department of Health, February 1975.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. and, in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Secretary, Legal Affairs Division, LR 33:458March 2007),
amended LR 34:617 (April 2008).



Chapter 3. General Conditions for Treatment,
Storage, and Disposal Facility Permits
8303. Overview of the Permit Program

A.-P2.é

Q. Other Information. The administrative authority may
require a permittee or an applicant to submit relevant
information in order to establish permit conditions under
LAC 33:V.311.EF and 315.

R. If the administrative authority concludes, baszu
one or more of the factors listed in Paragraphs®Rot this
Section, that compliance with the standards of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, alone may not be protective of human health or
the environment,he administrative authority shall require
the additional information or assessment necessary to
determine whether additional controls are necessary to
ensure protection of human health and the environment. This
includes information necessary to evaluake plotential risk
to human health and/or the environment resulting from both
direct and indirect exposure pathways. The administrative
authority may also require a permittee or applicant to
provide information necessary to determine whether such an
assessm@ should be required. The administrative authority
shall base the evaluation of whether compliance with the
standards of 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:l11.5122, alone is protective of
human health or the environmemnt éactors relevant to the
potential risk from a hazardous waste combustion unit,
including, as appropriate, any of the following factors:

1. particular sitespecific considerations such as
proximity to receptors (such as schools, hospitals, nursing
homes,day care centers, parks, community activity centers,
or other potentially sensitive receptors), unique dispersion
patterns, etc.;

2. identities and quantities of emissions of persistent,
bioaccumulative, or toxic pollutants considering enforceable
controlsin place to limit those pollutants;

3. identities and quantities of nondioxin products of
incomplete combustion most likely to be emitted and to pose
significant risk based on known toxicities (confirmation of
which should be made through emissions teg3tin

4. identities and quantities of other ¢fite sources of
pollutants in proximity to the facility that significantly
influence interpretation of a facilitgpecific risk assessment;

5. presence of significant ecological considerations,
such as the pramity of a particularly sensitive ecological
area;

6. volume and types of wastes, for example wastes
containing highly toxic constituents;

7. other onsite sources of hazardous air pollutants
that significantly influence interpretation of the risk posed
by the operation of the source in question;

8. the adequacy of any previously conducted risk
assessment, given any subsequent changes in conditions
likely to affect risk; and

9. such other factors as may be appropriate.

AUTHORITY NOTE: Promulgated in accordae with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:22
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
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20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001),
amended ¥ the Office of Environmental Assessment, LR 30:2023
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 2005), LR3:2099
(October 2007), LR 34:619 (April 2008).
8305. Scope of the Permit
A -Cl12.é

13. a person, not required to obtain a RCRA permit for
treatment or containment activities taken during immediate
response to any of the following situations:

C.13.a-H. ¢
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 13:433 (August
1987), LR 16:220 (March 1990), LR 16#1(July 1990), LR
17:658 (July 1991), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:944 (September 1995), LR 23:567 (May
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1105 (June 1998), LR 24:1690, 1759 (Seyper
1998), LR 25:435 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:708 (May 2001), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:3116 (December 2005), LB3:1625
(August D07), LR 34:619 (April 2008).

§311. Establishing Permit Conditions

A -E. é

F. RCRA Permits for Hazardous Waste Combustion
Units. If, as the result of an assessment or other information,
the administrative authority determines that conditions are
necessar in addition to those required under 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, or LAC 33:V.Chapters 11, 15, 17, 19, 21, 22,
23, 25, 27, 28, 29, 30, 31, 32, 33, 35, 37, and 41, to ensure
protection of human health and ethenvironment, the
administrative authority shall include those conditions in a
RCRA permit for a hazardous waste combustion unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Envirormental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 18:1256
(November 1992), LR 20:1000 (September 1994), amended by the
Office of the Secretany.egal Affairs Division, LR 34:619 (April
2008).

8321. Maodification of Permits
A -C9é

10. Combustion Facility Changes to Meet 40 CFR Part
63 Maximum Achievable Control Technology (MACT)
Standards, as Incorporated by Reference at LAC 33:111.5122.
The fdlowing procedures apply to hazardous waste
combustion facility permit modifications requested under
LAC 33:V.322.L.9.

a. Facility owners or operators must have complied
with the Notification of Intent to Comply (NIC)
requirements of 40 CFR 63.1210 thatrevén effect prior to
October 11, 2000 (see 40 CFR 63.12@®@9, revised as of
July 1, 2000) in order to request a permit modification under
this Section for the purpose of technology changes needed to
meet the standards under 40 CFR 63.12235.
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b. Facility owners or operators must comply with
the NIC requirements of 40 CFR 63.1210(b) and 63.1212(a)
before a permit modification can be requested under this
Section for the purpose of technology changes needed to
meet the 40 CFR 63.1211221 standards prongdted on
October 12, 2005.

c. If the administrative authority does not approve
or deny the request within 90 days of receiving it, the
request shall be deemed approved. The administrative
authority may, at his or her discretion, extend thisda9
deadlineone time for up to 30 days by notifying the facility
owner or operator.

11. Waiver of RCRA Permit Conditions in Support of
Transition to the 40 CFR Part 63 MACT Standards, as
Incorporated by Reference at LAC 33:111.5122

a. Facility owners or operators magquest to have
specific RCRA operating and emissions limits waived by
submitting a Class 1 permit modification request under the
requirements of this Section and LAC 33:V.322.L.10. As
part of this request, the facility owner or operator must:

i. identify the specific RCRA permit operating
and emissions limits which the facility owner or operator is
requesting to waive;

ii. provide an explanation of why the changes are
necessary in order to minimize or eliminate conflicts
between the RCRA permit and MAGDbmpliance; and

iii. provide an explanation of how the revised
provisions will be sufficiently protective.

b. The administrative authority shall approve or
deny the request within 30 days of receipt of the request. The
administrative authority may extendt his or her discretion,
this 36day deadline one time for up to 30 days by notifying
the facility owner or operator.

c. The facility owner or operator may request this
modification in conjunction with MACT performance testing
where permit limits may dp be waived during actual test
events and pretesting, as defined in 40 CFR 63.1207(h)(2)(i)
and (ii), for an aggregate time not to exceed 720 hours of
operation (renewable at the discretion of the administrative
authority). The modification request shaéké submitted to
the administrative authority at the same time that the test
plans are submitted. The administrative authority may elect
to approve or deny this request contingent upon approval of
the test plans.

AUTHORITY NOTE: Promulgated in accordance twiR.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430,
2454 (October 2005), LR 33:2100 (Octobed02), LR 34:619
(April 2008).

§322. Classification of Permit Modifications

The following is a listing of classifications of permit

modifications made at the request of the permittee.
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Modifications [ Class

* kx k
[See Prior Text in A: C.3.]
4. Changes ipoint of compliance [ 2

* k *

[See Prior Text in C.5.L.9.]
10. Changes to RCRA permit provisions needed to supp
transition to 40 CFR Part 63, Subpart EEE, as incorporate
by reference at LAC 33:111.5122, provided the procedures
LAC 33:V.321.C.11 ee followed

* k%

[See Prior Text in M= N.3.]

Class 1 modifications requiring prior administrative authority appro

11

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:815 (September 189 amended by the Office of the Secretary,
LR 24:2245 (December 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:27{Bebruary 2000), LR
27:292 (March 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:620 (April 2008).

Chapter 5. Permit Application Contents
Subchapter B. Signatories to Permit Applications and
Reports, Changes of Authorizationsand
Certifications
8513. Certification
A.1l. - Certification. é
2. For remedial action plans (RAPs) under LAC
33:V.Chapter 5.Subchapter G, if the operator certifies
according to Paragraph A.1 of this Section, then the owner
may choose to make the followgrcertification instead of
the certification in Paragraph A.1 of this Section.
"Based on my knowledge of the conditions of the property
described in the RAP and my inquiry of the person or persons
who manage the system referenced in the operator's
certification, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete.
| am aware that there are significant penalties for submitting

false information including the possibility of fine and
imprisonment for knowing violations."

B.1.- B.2.Statement.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Sl and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:271 (February 2000), amended by the Office of the Sayret
Legal Affairs Division, LR 34:620 (April 2008).

Subchapter E. Specific Information Requirements
8§529. Specific Part Il Information Requirements for
Incinerators

Except as LAC 33:V.Chapter 31 and Subsection F of this
Section provide otherwise, ownensdaoperators of facilities
that incinerate hazardous waste must fulfill the requirements
of Subsection A, B, or C of this Section:

A. -E.3.é

F. when an owner or operator of a hazardous waste
incineration unit becomes subject to RCRA permit



requirements féer October 12, 2005, or when an owner or
operator of an existing hazardous waste incineration unit
demonstrates compliance with the air emission standards and
limitations in 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:ll1.5122 ., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements ahis Section do not apply, except those
provisions the administrative authority determines are
necessary to ensure compliance with LAC 33:V.3117.A and
C if the owner or operator elects to comply with LAC
33:V.2001.A.1.a to minimize emissions of toxic campds
from startup, shutdown, and malfunction events.
Nevertheless, the administrative authority may apply the
provisions of this Section, on a cdsgcase basis, for
purposes of information collection in accordance with LAC
33:V.303.QR and 311.F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(24)(a) and 2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 22:817 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:2199
(November 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001), LR 29819 (March 2003), amended by the Office of
Environmental Assessment, LR 31:1571 (July 2005), amended by
the Office of the Secretary,elgal Affairs Division, LR 34:620
(April 2008).

8530. Specific Part Il Information Requirements for
Process Vents

Except asotherwise provided in LAC 33:V.1501, owners
and operators of facilities that have process vents to which
LAC 33:V.Chapter 17.Subchapter A applies must provide the
following additional information.

A.-D.2.é

3. a design analysis, specifications, drawings
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authoritythat present basic control device
information. The design analysis shall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4.-5. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Officeof the Secretary, égal Affairs Division, LR 34:621
(April 2008).

8535. Specific Part Il Information Requirements for
Boilers and Industrial Furnaces Burning
Hazardous Waste for Energy or Material
Recovery and Not for Destruction

A.-F é

G. When an owne or operator of a cement or
lightweight aggregate kiln, solid fuel or liquid fuel boiler, or

621

hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner or operator of an existing cement ohntligight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorporated by
reference at LAC 33:l11.5122 (i.e.by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements ohts Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.3005.E.1 and 2.c if the owner or
operator &cts to comply with LAC 33:V.2001.A.1.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is anarea sourceas defined in LAC
33:111.5103 and the owner or operator elects to comply with
the standardsand associated requirements in LAC
33:v.3011, 3013, and 3015 for particulate matter, -non
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions of this Section apply, on a cdsecasebasis, for
purposes of information collection in accordance with LAC
33:V.303.QR and 311.F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid anéiazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:817 (September 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292r¢kla
2001), LR 29:319 (March 2003), amended by the Office of the
Secretary, Legal Affairs Dision, LR 34:621 (April 2008).

8536. Specific Part Il Information Requirements for
Equipment

Except as otherwise provided in LAC 33:V.1501, owners
and operators ofacilities that have equipment to which
LAC 33:V.Chapter 17.Subchapter B applies must provide
the following additional information.

A.-E.2.é

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on theappropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
information. The design analysishall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4.-5. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Office of the Secretaryebal Affairs Division, LR 34:621
(April 2008).
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Subchapter F. Special Forms of Permits

8537. Permits for Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling
Purposes Only (Boilers and industrial furnaces
burning hazardous waste for destruction are
subject to permit requirements for indnerators.)

A.-C.2é

D. When an owner or operator of a cement or
lightweight aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner o operator of an existing cement or lightweight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorparaty
reference at LAC 33:ll1.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR P&®, Subpart EEE),
the requirements of this Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.300k.1 and 2.c if the owner or
operator elects to comply with LAC 33:V.2001.A.1.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is anarea sourceas defined in LAC
33:111.5103 and the owner or opevatelects to comply with
the standards and associated requirements in LAC
33:V.3011, 3013, and 3015 for particulate matter, -non
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions ofthis Section apply, on a cabg-case basis, for
purposes of information collection in accordance with LAC
33:V.303.QR and 311.F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:818, 832 (September 1996), amended by the Office of Waste
Services, Hazardous & Division, LR 24:657 (April 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2468 (November 2000),
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Dsion, LR 31:2455
(October 2005), LR 33:2101 (October 2007), LR622 (April
2008).

Chapter 11. Generators
Subchapter A. General
§1107. The Manifest System

A.-B.l.e.é

2. The certification that appears on the manifest must

be read, signed, and dated bg generator as follows.
"I hereby declare that the contents of this consignment are
fully and accurately described above by proper shipping name
and are classified, packaged, marked, and labeled/placarded,
and are in all respects in proper condition fansport by
highway according to applicable international and national
government regulations. If this is an export shipment and | am
the primary exporter, | certify that the contents of this
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consignment conform to the terms of the attached EPA

Acknowledgnent of Consent."

C.-E.2.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 19&hended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 20:1109 (October 1994), LR
21:266, 267 (March 1995), amended by the Office of Waste
Services, Hazards Waste Division, LR 24:1693 (September
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2470 (November 2000),
LR 27:42 (January 2001), LR 27:709 (May 2001), amended by the
Office of the Secretary, Legal Adirs Division, LR 32:823 (May
2006), LR 33:89 (January 2007), repromulgated LR 33:281
(February 2007), amended L33:2101 (October 2007), LR 34:622
(April 2008).

§1109. Pre-Transport Requirements

A. - C, Manifest Tracking Numberé

D. Placarding. Before éansporting hazardous waste or
offering hazardous waste for transportation -sifé, a
generator must placard, or offer the initial transporter the
appropriate placards for, the shipment according to
Department of Public Safety regulations for hazardous
materials under LAC 33:V.Subpart 2.Chapter 105.

E.-F2.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Divian, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (Sember 1994), LR 20:1109
(October 1994), LR 21:266 (March 1995), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Environmental Plagni
Division, LR 25:1466 (August 1999), LR 26:277 (February 2000),
LR 26:2470 (November 2000), LR 27:293 (March 2001), LR
27:709, 716 (May 2001), LR 27:1014 (July 2001), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 31:1573uly 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:823 (May 2006), LR
33:2102 (October 2007), LR 34:622 (April 2008).

8§1113. Exports of Hazardous Waste

A. - D.1.b.viii. &

2. Notification shall be sent to the Office of
Environmental Services, with "Attention: Notification to
Export" prominently displayed on the front of the envelope.

[NOTE: This does not relieve the regulated community from

the requirement of submitting notification to the Office of

Enforcement and Compliancéssurance, Office of Federal

Activities, International Compliance Assurance Division

(2254A), Environmental  Protection  Agency, 1200

Pennsylvania Ave., NW, Washington, DC 20460, as required

by 40 CFR 262.53(b) and LAC 33:V.1113.D.1.]

D.3.-1.1. é

a. For te purposes of these regulations the
designated OECD countries consist of Australia, Austria,
Belgium, the Czech Republic, Denmark, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan,
Luxembourg, the Netherlands, New Zealand, Norway,
Poland, Portugal, the Slovak Republic, South Korea, Spain,



Sweden, Switzerland, Turkey, the United Kingdom, and the
United States.
1.b.-2¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Departmte of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 18:1256 (November 1992), LR 20:1000
(September 1994), LR 20:1109 (October 1994), LR 21:944
(September 19, LR 22:20 (January 1996), amended by the
Office of the Secretary, LR 22:344 (May 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:661
(April 1998), amended by the Office of Environmental Assessment,
Environmental Plannindivision, LR 26:2471 (November 2000),
LR 27:710 (May 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:824 (May 2006), LR 33:2102
(October 2007), LR4:72 (January 2008), LR 34:622 (April 2008).

Chapter 15. Treatment, Storage, aml Disposal
Facilities
§1501. Applicability
A.-C.1lé

2. the owner or operator of a facility managing
recycled material described in LAC 33:V.4105.A (except to
the extent they are referred to in LAC 33:V.Chapter 30 or 40
or LAC 33:V.4139, 4141, 4143, 0d45);

C.3.-H.13. ¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amemhdked
18:1256 (November 1992), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 23:565, 568 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1106
(June 1998), LR 24:1694, 1759 (September 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:277 (February 2000), LR 27:711 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:3117 (December 2005),R.32:606 (April 2006), LR 34:623
(April 2008).

81516 Manifest System for Treatment, Storage, and
Disposal (TSD) Facilities
A.-Cb5.a.ii. é
iv. Copy the manifest tracking number in Item 4
of the new manifest to the manifest reference number line in
the Discrepancy block of the old manifest (Item 18a).

Cb5.a.v.- D.7.Commeng

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:825 (May 2006), amended LR 33:21@®ttpber
2007), LR 34623 (April 2008).

81529. Operating Record and Reporting Requirements

A.-B.2.é

3. record the estimated or manifesported weight, or
volume and density, where applicable, in one of the units of
measure specified in Table 1:

Table 1. Units For Reporting

Unit of Measure | Code'

* % %

[See Prior Text in Galloris Btu's per Hour]

Pounds | P

623

Table 1. Units For Reporting

Unit of Measure Code
Short tons T
Kilograms K
Tons M

! Single digit symbols are used here for data processing purposes.

4. the method(s) [by handling code(s) agdfied in
Table 2] and date(s) of treatment, storage, or disposal:

Table 2. Handling Codes for Treatment,
Storage,and Disposal Methods

Enter the handling code(s) listed below that most closely represents th
technique(s) used at the facility to trestgre, or dispose of each quantity
of hazardous waste received.

Storage

* %k

[See Prior Text in SO S99]

Treatment

Thermal Treatment

* k%

[See Prior Text in TO6 T18]

Chemical Treatment

* Kk K

[See Prior Text in T19 T34]

Physical Treatment

Separation of Components:

* k%

[See Prior Text in T35 T47]

Removal of Specific Components:

* k%

[See Prior Text in T48 T66]

Biological Treatment

* k%

[See Prior Text in T6Y T74]

T75 Trickling filter

* Kk K

[See Prior Text in T76 T79]

Boilers and Industrial Furnaces

* Kk K

[See Prior Text in T80 T93]

Other Treatment

* ok K

[See Prior Text in T94]

Disposal

* k%

[See Prior Text in D79 D99]

Miscellaneous (Chapter 32)

* k%

[See Prior Text in X01 X99]

B.5.-E.3.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 162D (March 1990), LR 16:399 (May
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1695 (Septem1998), LR
25:437 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1799
(October 1999), LR 26:278 (February 2000), LR 26:2473
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 32:827 (May 2006), LR 32104 (October
2007), LR 34:623 (April 2008).
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Chapter 17.  Air Emission Standards
Subchapter C. Air Emission Standards for Tanks,
Surface Impoundments, and Containers
§1799. Appendix’ Tabl e 1, Compounds
Law Constant Less than 0.1 Y/X [At 25°C]

Table 1

Compounds with Henry's Law Constant Less than 0.1 Y/X
[At 25°C]

Compound Name [ CAS Number

* % %

[See Prior Text in Acetalddl 3,4-Dichlorotetrahydrofuran]

Dichlorvos (DDVP) 62737

* %k %

[See Prior Text in 2thanolaminé Ethylene glycol monophenyl ethe
(phenyl Cellosolve)]

Ethylene glycol monopropyl ether (propyl Cellosolv 2807-30-9

Ethylene thiourea fmidazolidinethione) 96-45-7

* %k %

[See Prior Text in €thylmorpholinei betaNaphthylamine]

Neopentyl glycol (dimethylpropane) | 126-30-7

* % %

[See Prior Text in Niacinamidie3,4-Xylenol (3,4dimethylphenol)]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental QualityDffice of Waste Services, Hazardous Waste
Division, LR 24:1721 (September 1998), amended by the Office of
the Secretary, égal Affairs Division, LR 34:624 (April 2008).
Chapter 18. Containment Buildings
§1802. Design and Operating Standards

A.-B.3.b.é

c. the secondary containment system must be
constructed of materials that are chemically resistant to the
waste and liquids managed in the containment building and
of sufficient strength and thickness to prevent collapse under
the pressure exerted by owering materials and by any
equipment used in the containment building (Containment
buildings can serve as secondary containment systems for
tanks placed within the building under certain conditions. A
containment building can serve as an external linetesys
for a tank, provided it meets the requirements of LAC
33:V.1907.E.1. In addition, the containment building must
meet the requirements of LAC 33:V.1907.B and C.1 and 2 to
be considered an acceptable secondary containment system
for a tank.);

B.4.-C.3.¢é

a. upon detection of a condition that has led to a
release of hazardous waste (e.g., upon detection of leakage
from the primary barrier) the owner or operator must:

3.a.i-4.é

D. For a containment building that contains both areas
with and without seondary containment, the owner or
operator must;

D.1.-E.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste ilision, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2475 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LRB2106 (October 2007),

LR 34:624 (April 20@).
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Chapter 19. Tanks
§1907. Containment and Detection of Releases

A -C.3.¢é
wi t4h slébednor gthiersvise designed or operated to drain
and remove liquids resulting from leaks, spills, or
precipitation. Spilled or leaked waste and accumulated
precipitation mus be removed from the secondary
containment system within 24 hours, or in as timely a
manner as is possible to prevent harm to human health and
the environment, if the owner or operator can demonstrate to
the administrative authority that removal of thdeased
waste or accumulated precipitation cannot be accomplished

within 24 hours.
[NOTE: If the collected material is hazardous wastas
defined in LAC 33:V.109, it is subject to management as a
hazardous waste in accordance with all applicable
requiremats of LAC 33:V.Chapters 11, 13, 15, 17, 19, 21, 23,
25, 27, 28, 29, 31, 33, 35, 37, and 43. If the collected material
is discharged through a point source to waters of the United
States, it is subject to the requirements of Sections 301, 304,
and 402 oftie Clean Water Act, as amended. If discharged to
a Publicly Owned Treatment Works (POTW), it is subject to
the requirements of Section 307 of the Clean Water Act, as
amended. If the collected material is released to the
environment, it may be subject toetheporting requirements
of 40 CFR Part 302.]

D.-E.2.e.. é
ii. meets the definition of reactive waste under
LAC 33:V.4903.D, and may form an ignitable or explosive
vapor; and

E.2f.-1.5.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 eseq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614
(July 1990), ametted by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2475 (November 2000),
amended by the Office of Environmental Assessment, LR 31:1572
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2107 (October 2007), LR 34:624 (April 2008).
Chapter 20. Integration with Maximum Achievable

Control Technology (MACT) Standards
§2001. Options for Incinerators, Cement and
Lightweight Aggregate Kilns, Solid Fuel and
Liquid Fuel Boilers, and Hydrochloric Acid
Production Furnaces to Minimize Emissions
from Startup, Shutdown, and Malfunction
Events
[NOTE: This Chapter is written in a special format to make it
easier to understand the regulatory requirements. Like other
department regulations, this establishedommable legal
requirements. For this Chaptéel" and "you" refer to the
owner/operator.]

A. Facilities with Existing Permits

1. Revisions to Permit Conditions after Documenting
Compliance with MACT. The owner or operator of a RGRA
permitted incineratorcement kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid
production furnace may request that the administrative
authority address permit conditions that minimize emissions
from startup, shutdown, and malfunctiewents under any of
the following options when requesting removal of permit
conditions that are no longer applicable according to LAC
33:V.3105.B and LAC 33:V.3001.B.

a.-cii. ¢é



2. Addressing Permit Conditions upon Permit
Reissuance. The owner or operabdf an incinerator, cement
kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, or hydrochloric acid production furnace that has
conducted a comprehensive performance test and submitted
to the administrator a Notification of Complianc
documenting compliance with the standards of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, may request in the application to reissue the
permit for the combustion unit that the administrative
authority control emissions dm startup, shutdown, and
malfunction events under any of the following options.

a.-c.ii. &
B. Interim Status Facilities

1. Interim Status Operations. In compliance with LAC
33:V.4513 and LAC 33:V.3001.B, the owner or operator of
an incinerator, cementlg, lightweight aggregate kiln, solid
fuel boiler, liquid fuel boiler, or hydrochloric acid production
furnace that is operating under the interim status standards of
LAC 33:V.Chapters 30 and 43 may control emissions of
toxic compounds during startup, stiawn, and malfunction
events under either of the following options after conducting
a comprehensive performance test and submitting to the
administrator a Notification of Compliance documenting
compliance with the standards of 40 CFR Part 63, Subpart
EEE,as incorporated by reference at LAC 33:111.5122.

a.-b. é

2. Operations under a Subsequent RCRA Permit.
When an owner or operator of an incinerator, cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, or hydrochloric acid predtion furnace that is

§2299. Appendix’ Tables 2, 3,4,5,6,7,8,9, 10,11, 12

operating under the interim status standards of LAC
33:V.Chapters 30 and 43 submits a RCRA permit
application, the owner or operator may request that the
administrative authority control emissions from startup,
shutdown, and malfunicin events under any of the options

provided by Subparagraph A.2.a, b, or ¢ of this Section.

C. New Units. Hazardous waste incinerator, cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, and hydrochloric acid production furnageits that
become subject to RCRA permit requirements after October
12, 2005, must control emissions of toxic compounds during
startup, shutdown, and malfunction events under either of
the following options:

1. comply with the requirements specified in @R
63.1206(c)(2); or

2. request to include in the RCRA permit, conditions
that ensure emissions of toxic compounds are minimized
from startup, shutdown, and malfunction events, including
releases from emergency safety vents, based on review of
information, including the source's startup, shutdown, and
malfunction plan and design. The administrative authority
will specify that these permit conditions apply only when the
facility is operating under its startup, shutdown, and
malfunction plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 29:320 (March 2003),
amended by the Office of the Secrgtd egal Affairs Division, LR
34:624 (April 2008).

Table 2. Treatment Standards for Hazardous Wastes
Regulated Hazardous Constituent Wastewaters Non-Wastewaters
Concentration® in
Waste Description and Concentration *in mg/kg unless noted
Waste Treatment/Regulatory mg/L; or as "mg/L TCLP"; or
Code Subcategory Common Name CAS?> Number | Technology Codé Technology Codé
* k%
[See Prior Text in DOOL K048]
K049 Slop oil emulsion solids from | Anthracene 120127 0.059 3.4
the petroleum refining industry Berzene 71-43-2 0.14 10
Benzo(a)pyrene 50-32-8 0.061 3.4
bis(2-Ethylhexyl) 117-81-7 0.28 28
phthalate
Carbon disulfide 75150 3.8 NA
Chrysene 21801-9 0.059 34
2,4-Dimethylphenol 10567-9 0.036 NA
Ethylbenzene 10041-4 0.057 10
Naphtha¢ne 91-20-3 0.059 5.6
Phenanthrene 85-01-8 0.059 5.6
Phenol 10895-2 0.039 6.2
Pyrene 12900-0 0.067 8.2
Toluene 108-88-3 0.080 10
Xylenesmixed isomers 1330-20-7 0.32 30
(sum of 6, m-. and p
xylene concentrations)
Cyanides (Total) 57-12-5 1.2 590
Chromium (Total) 744047-3 2.77 0.60 mg/L TCLP
Lead 743992-1 0.69 NA
Nickel 744002-0 NA 11 mg/L TCLP
* % %
[See Prior Text in KO50]
K051 API separator sludge from the| Acenaphthene 83-32-9 0.059 NA
petroleum refining industry. Anthracene 120-12-7 0.059 3.4
Benz(a)anthracene 56-55-3 0.059 3.4

62¢
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Benzene 71-43-2 0.14 10
Benzo(a)pyrene 50-32-8 0.061 3.4
bis(2-Ethylhexyl) 117-81-7 0.28 28
phthalate
Chrysene 21801-9 0.059 3.4
Di-n-butyl phthalate 10567-9 0.057 28
Ethylbenzene 10041-4 0.057 10
Fluorene 86-73-7 0.059 NA
Naphthalene 91-20-3 0.059 5.6
Phenanthrene 85-01-8 0.059 5.6
Phenol 108952 0.039 6.2
Pyrene 129-00-0 0.067 8.2
Toluene 108-88-3 0.08 10
Xylenesmixed isomers 133020-7 0.32 30
(sum of 6, m-, andp-
xylene concentrations)
Cyanides (Total) 57-12-5 1.2 590
Chromium (Total) 744047-3 2.77 0.60 mg/L TCLP
Lead 743992-1 0.69 NA
Nickel 744002-0 NA 11 mg/L TCLP
* % %
[See Prior Text in KO52 K087]
K088 Spent potliners frm primary Acenaphthene 83-32-9 0.059 3.4
aluminum reduction. Anthracene 120127 0.059 3.4
Benzo(a)anthracene 56-55-3 0.059 3.4
Benzo(a)pyrene 50-32-8 0.061 34
Benzo(b)fluoranthene 20599-2 0.11 6.8
Benzo(k)fluoranthene 207-08-9 0.11 6.8
Benzo(g,h,i)perylene 191-24-2 0.0055 1.8
Chrysene 21801-9 0.059 34
Dibenz(a,h)anthracene 5370-3 0.055 8.2
Fluoranthene 206-44-0 0.068 3.4
Indeno(1,2,%cd)pyrene 193395 0.0055 34
Phenanthrene 85-01-8 0.059 5.6
Pyrene 129-00-0 0.067 8.2
Antimony 744036-0 1.9 1.15 mg/L TCLP
Arsenic 744038-2 1.4 26.1
Barium 7440393 1.2 21 mg/L TCLP
Beryllium 744041-7 0.82 1.22 mg/L TCLP
Cadmium 7440439 0.69 0.11 mg/L TCLP
Chromium (Total) 744047-3 2.77 0.60 mg/L TCLP
Lead 7439-92-1 0.69 0.75 mg/L TCLP
Mercury 743997-6 0.15 0.025 mg/L TCLP
Nickel 744002-0 3.98 11 mg/L TCLP
Selenium 7782492 0.82 5.7 mg/L TCLP
Silver 744022-4 0.43 0.14 mg/L TCLP
Cyanide (Total) 57-12-5 1.2 590
Cyanide (Amenablé) 57-12-5 0.86 30
Fluoride 1698448-8 35 NA
[See Prior Text in K098 K110]
K111 Product washwaters from the | 2,4-Dinitrotoluene 121-14-2 0.32 140
production of dinitrotoluene 2,6-Dinitrotoluene 606-20-2 0.55 28
via nitration of toluene
* k%
[See Prio Text in K112i K151]
K156 Organic waste (including Acetonitrile 75-05-8 5.6 1.8
heavy ends, still bottoms, ligh Acetophenone 98-86-2 0.010 9.7
ends, spent solvents, filtrates,| Aniline 62-53-3 0.81 14
and decantates) from the Benomyl 17804352 0.056 1.4
production of carbamates and| Benzene 71-432 0.14 10
carbamoy! oximes’ Carbaryl 63250 0.006 0.14
Carbenzadim 1060521-7 0.056 14
Carbofuran 156366-2 0.006 0.14
Carbosulfan 5528514-8 0.028 14
Chlorobenzene 10890-7 0.057 6.0
Chloroform 67-66-3 0.046 6.0
o-Dichlorobenzene 95-50-1 0.088 6.0
Methomyl 1675277-5 0.028 0.14
Methylene chloride 75092 0.089 30
Methyl ethyl ketone 78933 0.28 36
Naphthalene 91-20-3 0.059 5.6
Phenol 108952 0.039 6.2
Pyridine 110-86-1 0.014 16
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Toluene 108-88-3 0.080 10
Triethylamine 121-44-8 0.081 15
* %k
[See Prior Text in K157 U133]
U134 Hydrogen fluoride Fluoride (measured in 7664393 35 ADGAS fb NEUTR;
wastewaters only) or NEUTR
* % %
[See Prior Text inJ1351 U136]
U137 [ Indeno(1,2,%d)pyrene | Indeno(1,2,%cd)pyrene | 193395 | 0.0055 | 3.4
* %k k
[See Prior Text in U138 U411]

Footnote 1 Footnote 12 é
[Note: NA means Not Applicable.]

Table 3.- Table 6. é

Table 7. Universal Treatment Standards

Regulated Constitueni Common Name CAS' Number

Wastewater Standard
Concentration® in mg/L

Nonwastewater Standard
Concentration® in mg/kg unless
noted as "mg/L TCLP"

Organic Constituents

* %k k

[See Prior Text in AcenaphthyleiieXylenesmixed isomers (sum of-pm-, and p xylene concentrations)]

Inorganic Constituents

* Kk K

[See Prior Text in Antimony Zinc]

Footnote 1. é

“Concentration standards for wastewaters are expressed in mg/L and are based on analysis of composite samples.

Footnote 3i Footnote 8.  é
[Note: NA means Not Applicable.]

Table 8.- Table 12.¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Dision, LR 16:1057 (December 1990),
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR
22:22 (January 1996), LR 22:834 (September 1996), LR 23:566
(May 1997), LR 24:301 (February 1998), LR 24:670 (April 1998),
LR 24:1732 (September 1998), LR 25:451afleh 1999), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:282 (February 2000), LR 27:295 (March
2001), LR 29:322 (March 2003), LR 30:1682 (August 2004),
amended by the Office of the Secretary, Legal Affairs iwvisLR
32:828 (May 2006), LR2&1843 (October 2006), LR 34:625 (April
2008).
Chapter 26.  Corrective Action Management Units and
Special Provisions for Cleanup
§2603. Corrective Action Management Units (CAMUS)

A.-E.6.civ. é

v. hydrogeological and other relevant
environmental conditions at the facility that may influence
the migration of any potential or actual releases; and

E.6.cvi-K. €

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Departmerdf
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:1192 (June 2002),
amended LR 29:323 (March 2003), amended by the Office of the
Secretary, kbgal Affairs Division, LR 34:627 (April 2008).

Chapter 28. Drip Pads
§2805. Design and Operating Requirements

Owners and operators of drip pads must ensure that the
pads are designed, installed, and operated in accordance with
Subsection A or C of this Section.

A . -A3.é

627

4. have a hydraulic conductivity of less thanequal
to 1 x 10’ centimeters per second, e.g., existing concrete
drip pads must be sealed, coated, or covered with a surface
material with a hydraulic conductivity of less than or equal
to 1 x 10’ centimeters per second such that the entire surface
on which drippage occurs or across which it may run is
capable of containing such drippage and mixtures of
drippage and precipitation, materials, or other wastes while
being routed to an associated collection system. This surface
material must be maintaineflee of cracks and gaps that
could adversely affect its hydraulic conductivity, and the
material must be chemically compatible with the
preservatives that contact the drip pad. The requirements of
this provision apply only to existing drip pads and thdsp
pads for which the owner or operator elects to comply with
LAC 33:V.2805 (except LAC 33:V.2805.C), 2807, and 2809
instead of LAC 33:V.2805 (except LAC 33:V.2805.A.4 and
B), 2807, and 2809; and

A5.-B.é

C. If an owner or operator elects to complythwall of
the requirements of LAC 33:V.2805 (except LAC
33:V.2805.A.4 and B), 2807 and 2809 instead of LAC
33:V.2805 (except LAC 33:V.2805.C), 2807, and 2809, the
drip pad must have:

Cl.-P.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 &seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2482 (November 2000),
LR 30:1674 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2462 (October 2005), LR
33:2113 (October 2007), LR 34:627 (April 2008).
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Chapter 29.  Surface Impoundments
8§2903. Design and Operating Requirements

[Comment: The permit applicant must submit detailed plans
and specifications accompanied by an engineering report that
must collectively include the information itemized and address
the following in addition to the design and operating
requirements:

(1) a description of the proposed maintenance and repair
procedures;

(2) a description of the operating procedures that will
ensure compliance with this Section; and

(3) a certificationby a qualified engineer that states that
the facilities comply with the applicable design requirements
in this Section. The owner or operator of a new facility must
submit a statement by a qualified engineer that he will provide
such a certification upon ompletion of construction in
accordance with the plans and specifications.]

A -L é
1. The monofill contains only hazardous wastes from
foundry furnace emission controls or metal casting molding
sand, and such wastes do not contain constituents which
would render the wastes hazardous for reasons other than the
toxicity characteristic in LAC 33:V.4903.E.
2.-2.bé

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, @ice of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:266, 267 (March 1995), ametidsy the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2482 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2462 (October 2005), LR3:3113
(October 2007), LR 34:628 (April 2008).

Chapter 30. Hazardous Waste Burned in Boilers and
Industrial Furnaces
83001. Applicability
A é
B. Integration of the MACT Standards

1. Except as provided by Paragraphs -B.2f this
Section, the standards of this Chapter do not apply to a new
hazardous waste beil or industrial furnace unit that
becomes subject to RCRA permit requirements after October
12, 2005, and no longer apply when an owner or operator of
an existing hazardous waste boiler or industrial furnace unit
demonstrates compliance with the maximumhiavable
control technology (MACT) requirements of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, by conducting a comprehensive performance
test and submitting to the administrative authority a
notification of compliance uret 40 CFR 63.1207(j) and
63.1210(d) documenting compliance with the requirements
of 40 CFR Part 63, Subpart EEE. Nevertheless, even after
this demonstration of compliance with the MACT standards,
RCRA permit conditions that were based on the standards of
this Chapter will continue to be in effect until they are
removed from the permit or the permit is terminated or
revoked, unless the permit expressly provides otherwise.

2.-2e. é

3. The owner or operator of a boiler or hydrochloric
acid production furnazthat is ararea sourceas defined in
LAC 33:ll1.5103.A that elects not to comply with the
emission standards of 40 CFR 63.1218.8 for particulate
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matter, semivolatile and low volatile metals, and total
chlorine, also remains subject to:

a. LAC 33:V.30119 Standards
Particulate Matter;

b. LAC 33:V.3013 Standards to Control Metals
Emissions, except for mercury; and

c. LAC 33:V.301% Standards to Control Hydrogen
Chloride (HCI) and Chlorine Gas (LEmissions.

4. The particulate matter standard loAC 33:V.3011
remains in effect for boilers that elect to comply with the
alternative to the particulate matter standard under 40 CFR
63.1216(e) and 63.1217(e).

C.-D.3.é

a. The hazardous wastes listed in 40 CFR 266,
Appendices XI, Xll, and Xlll, as agwed and amended at
LAC 33:V.3099.Appendices J, K, and L, and baghouse bags
used to capture metallic dusts emitted by steel
manufacturing are exempt from the requirements of
Paragraph D.1 of this Section, provided that:

i. a waste listed in 40 CFR 266, pendix Xl, as
adopted at LAC 33:V.3099.Appendix J, contains recoverable
levels of lead; a waste listed in 40 CFR 266, Appendix XiII,
as adopted and amended at LAC 33:V.3099.Appendix K,
contains recoverable levels of nickel or chromium; a waste
listed in 40 CFR 266, Appendix Xlll, as adopted and
amended at LAC 33:V.3099.Appendix L, contains
recoverable levels of mercury and less than 500 ppm of LAC
33:V.3105, Table 1 organic constituents; and baghouse bags
used to capture metallic dusts emitted by steel
manufcturing contain recoverable levels of metal;

D.3.a.ii.-H. &

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous WasteDivision, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:821, 835 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1466 (August 1999), LR 27:297 (M#r2001), LR 27:712 (May
2001), LR 29:323 (March 2003), amended by the Office of the
Secretary, Legal Affairs Division, R 32:607 (April 2006), LR
34:628 (April 2008).

83005. Permit Standards for Burners

A -A2e.é

f. releases from solid waste managetnemits,
LAC 33:V.3301 and 3322;

A2.g9.-Eb.a.v. é

v. such other operating requirements as are
necessary to ensure that the particulate standard in LAC
33:V.3011.Ais met.

5.b.-6.b.ii.(a). é

(b). the rolling average for the selected averaging
period B defined as the arithmetic mean of -dvwair block
averages for the averaging period. A dweir block average
is the arithmetic mean of the on@nute averages recorded
during the 6@minute period beginning at one minute after
the beginning of the precedj clock hour; and

E.6.b.ii.-1. &

[NOTE: Repealed.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,

to Control



Hazardous Waste Divigip LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:822 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2483 (November 2000), amended by the OfficthefSecretary,
Legal Affairs Division, LR 31:2463 (October 2005), LR 33:2113
(Octobe 2007), LR 34:628 (April 2008).
83007. Interim Status Standards for Burners
A.-B.5.b.é

i. The feed rate of each metal shall be limited at
any time to 10 times the feedte that would be allowed on
an hourly rolling average basis.

B.5.b.i.-C.1.9. é

h. maximum flue gas temperature entering a
particulate matter control device (unless complying with Tier
| or Adjusted Tier | metals feed rate screening limits under
LAC 33:V.3013.B or E and the total chlorine and chloride
feed rate screening limits under LAC 33:V.3015.B.1 or E);

i. for systems using wet scrubbers, including wet
ionizing scrubbers (unless complying with the Tier | or
Adjusted Tier | metals feed rate scraaniimits under LAC
33:V.3013.B or E and the total chlorine and chloride feed
rate screening limits under LAC 33:V.3015.B.1 or E):

1.ii.-4.d.iii. é
(a). the feed rate of each metal shall be limited at
any time to 10 times the feed rate that would bevadd on
an hourly rolling average basis;
C.4.d.ii.(b).-L. €&
[NOTE: Repealed.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Wast
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 22:822 (September 1996),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1740 (September 1998), amended by the Office of

Environmental Assesment, Environmental Planning Division, LR
26:2483 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2463 (October 2005), LR3:3114
(October 2007), LR 34:629 (April 2008).

Chapter 31. Incinerators
§3105. Applicability
A é

B. Integration of the MACT Standards

1. Except as provided by Paragraphs -B.2f this
Section, the standards of this Subsection do not apply to a
new hazardous waste incineration unit that becomes subject
to RCRA permit requirements after October, 2005, and
no longer apply when an owner or operator of an existing
hazardous waste incineration unit demonstrates compliance
with the maximum achievable control technology (MACT)
requirements of 40 CFR Part 63, Subpart EEE, as
incorporated by referencé BAC 33:111.5122, by conducting
a comprehensive performance test and submitting to the
administrative authority a notification of compliance under
40 CFR 63.1207(j) and 63.1210(d) documenting compliance
with the requirements of 40 CFR Part 63, Subpart .EEE
Nevertheless, even after this demonstration of compliance
with the MACT standards, RCRA permit conditions that
were based on the standards of LAC 33:V.Chapters 15, 17,
18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 35, and
37 will continue to ben effect until they are removed from
the permit or the permit is terminated or revoked, unless the
permit expressly provides otherwise.

2. é

3. The particulate matter standard of LAC
33:V.3111.A.4 remains in effect for incinerators that elect to
comply with the alternative to the particulate matter standard
of 40 CFR 63.1206(b)(14) and 63.1219(e).

B.4.-E.é

Table 1. Hazardous Constituents

Common Name

Chemical Abstracts Name

Chemical Abstracts Hazardous Waste

oxobutoxy]methyl}2,3,5,

[1alpha(2),7(2S*,3R*),7aalpha]]

Number Number
* k%
[See Prior Text in A213i Allyl alcohol]
Allyl chloride | 1-Propene3-chloro | 107051 | P0O05
* k%
[See Prior Text in Aluminum phosphideBenzenearsonic acid]
Benzidine | [1,1-Biphenyl}-4,4-diamine | 92-87-5 | uo21
* k%
[See Prior Text in Benzo[b]fluoranthene,,1-Dichloroetlylene]
1,2-Dichloroethylene | Ethene, 1,alichloro, (E) | 156605 [ U079
[See Prior Text in Dichloroethyl etherKepone]
Lasiocarpine 2-Butenoic acid, Znethyt, 7-[[2,3- 303344 U143

dihydroxy-2-(1-methoxyethyh)3-methyt1-

7atetrahydrelH-pyrrolizin-1-yl ester, [1S

* % %

[See Prior Text in Lead 2-Nitropropane]

Nitrosamines, N.O.S. |

| 3557691-1

* % %

[See Prior Text in NNitrosodin-butylaminei Ziram]

Footnote 1. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,

62¢

Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:1139 (December 1985), LR 133 (August 1987), LR 14:424

(July 1988), LR 15:737 (September 1989), LR 16:399 (May 1990),
LR 18:1256 (November 1992), LR 18:1375 (December 1992), LR
20:1000 (September 1994), LR 21:944 (September 1995), LR
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22:835 (September 1996), amended by the Office Wafste
Services, Hazardous Waste Division, LR 24:318 (February 1998),
LR 24:681 (April 1998), LR 24:1741 (September 1998), LR 25:479
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:301 (March
2001), LR 28:1004 (May 2002), LR 29:323 (March 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:830 (May 2006), LR 34:629 (April 2008).
83115. Incinerator Permits for New or Modified

Facilities

A.-D. é

E. When an owner or operator @ hazardous waste
incineration unit becomes subject to RCRA permit
requirements after October 12, 2005, or when an owner or
operator of an existing hazardous waste incineration unit
demonstrates compliance with the air emission standards and
limitations in40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance under 40 CFR 63.1207(j)) and
63.1210(d) documenting compliance with all applieabl
requirements of 40 CFR Part 63, Subpart EEE), the
requirements of this Section do not apply, except those
provisions the administrative authority determines are
necessary to ensure compliance with LAC 33:V.3117.A and
C if the owner or operator elects womply with LAC
33:V.2001.A.1.a to minimize emissions of toxic compounds
from startup, shutdown, and malfunction events.
Nevertheless, the administrative authority may apply the
provisions of this Section, on a cdsgcase basis, for
purposes of informatin collection in accordance with LAC
33:V.303.QR and 311.F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous WastBivision, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256
(November 1992), LR 22:828, 835 (September 1996), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:683 (April 1998), amended by theffice of Environmental
Assessment, Environmental Planning Division, LR 26:2484
(November 2000), LR 27:302 (March 2001), LR 29:324 (March
2003), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2464 (October 2005), LRBB2115 (OctobeR007),

LR 34:630 (April 2008).
Chapter 33.  Groundwater Protection
§3315. General Groundwater Monitoring Requirements

The owner or operator must comply with the following
requirements for any ground water monitoring program
developed to satisfy LAC 33:V.3313319, or 3321.

A. The groundwater monitoring system must consist of a
sufficient number of wells, installed at appropriate locations
and depths, to vyield groundwater samples from the
uppermost aquifer that fulfill the following requirements.

1. The samfes must represent the quality of
background groundwater that has not been affected by
leakage from a regulated unit. A determination of
background groundwater quality may include sampling of
wells that are not hydraulically upgradient of the waste
managerant area where:

Ala.-K. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 19&thended LR
10:496 (July 1984), LR 16:614 (July 1990), amended by the Office
of the Secretary, ¢égal Affairs Division LR 34:630 (April 2008).
§3319. Compliance Monitoring Program

An owner or operator required to establish a compliance
monitoring program mder this Chapter must, at a minimum,
discharge the following responsibilities.

A -H.1.¢é

2. submit to the Office of Environmental Services an
application for a permit modification to establish a
corrective action program meeting the requirements of LAC
33:V.3321 within 180 days, or within 90 days if an
engineering feasibility study has been previously submitted
to the administrative authority under LAC 33:V.3317.G.5.
The application must at a minimum include the following
information:

H.2.a.-J. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:399 (May 1990), LR6:614 (July 1990), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2485 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2464 (October 2005), LR
33:2115 (October 2007), LR 3BB0 (April 2008).

Chapter 35. Closure and PostClosure
Subchapter A. Closure Requirements
83517. Certification of Closure

A é

B. Survey Plat. No later than the submission of the
certification of closure of each hazardous waste disposal
unit, the owner opperator must submit to the local zoning
authority, or the authority with jurisdiction over local land
use, and to the Office of Environmental Services a survey
plat indicating the location and dimensions of landfill cells
or other hazardous waste disposalits with respect to
permanently surveyed benchmarks. This plat must be
prepared and certified by a professional land surveyor. The
plat filed with the local zoning authority, or the authority
with jurisdiction over local land use, must contain a note,
prominently displayed, that states the owner's or operator's
obligation to restrict disturbance of the hazardous waste
disposal unit in accordance with the applicable regulations
of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 éseq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental
Assessment, Enwnmental Planning Division, LR 26:2487
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2466 (October 2005), LR 33:2117
(October 2007), LF34:630 (April 2008).

Subchapter B. PostClosure Requirements
83523. PostClosure Plan, Amendment of Plan

A. -B.4.é

C. Until final closure of the facility, a copy of the
approved postlosure plan must be furnished to the
administrative authority upon request, including request by
mail. After final closure has been certified, thergmm or



office specified in Paragraph B.3 of this Section must keep
the approved postlosure plan during the remainder of the
postclosure period.

D.-E. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated ¥ the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399
(May 1990), LR 16:614 (July 1990), LR 18:1256 (November
1992), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:480 (March 1999), repromulgated LR 25:856
(May 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2487 (November 2000),
amended byhe Office of the Secretary, Legal Affairs Division, LR
31:2466 (October 2005), LR332117 (October 2007), LR 34:631
(April 2008).

Chapter 37.  Financial Requirements
Subchapter F. Financial and Insurance Instruments
§3719. Wording of the Instruments

A. - GPART A.ALTERNATIVE I, 10. é

[Fill in Part B if you are using the financial test to demonstrate assurance

of both liability coverage and closure or pekisure care.]

PART B. CLOSURE OR POSTLOSURE CARE AND LIABILITY
COVERAGE

[Fill in Alternative | if the first criteria of LAC 33:V.3707.F.1, 3711.F.1,

and 3715.F.1, or if the first criteria of LAC 33:V.4403.E.1 or 4407.E.1 and

4411.F.1, are used. Fill in Alternative Il if the second criteria of LAC

33:V.3707.F.1, 3711.F.1, and 3715.F.1, or if the secoitefia of LAC

33:V.4403.E.1 or 4407.E.1 and 4411.F.1, are used.]
ALTERNATIVE |

* %k %
[See Prior Text in 1 9]
*10. The sum of net income plus depreciation, depletion, .
amortization: $
* k%

[See Prior Text in 11 19]
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G.PART B.ALTERNATIVEII. - M.1.Section 8.b. é

c. to register any securities held in the Fund in its
own name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of
the @me issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and held
in bulk in the name of the nanee of such depository with
other securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities issued by
the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve bankthmut
books and records of the Trustee shall at all times show that
all such securities are part of the Fund;

M.1.Section 8.d- N.1.Section 3.e.ii. é

ii. property loaned by [insert Grantor];

N.1.Section 3.e.iwx N.2.Certification. &

AUTHORITY NOTE: Pronulgated in accordance with R.S.
30:2180.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:686 (July 1985)R113:433 (August
1987), LR 13:651 (November 1987), LR 16:47 (January 1990), LR
18:723 (July 1992), LR 21:266 (March 1995), LR 22:835
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 23:1514 (November 1997),
repromulgéed LR 23:1684 (December 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2493 (November 2000), amended by the Office of
Environmental Assessment, LR 30:2023 (September 2004), LR
31:1573 (July 2005), amendeg the Office of the Secretary, Legal
Affairs Division, LR 31:2472 (October 2005), LR 33:1626 (August
2007), LR 3:2123 (October 2007), LR 34:631 (April 2008).

Chapter 40. Used Ol
84001. Definitions

Terms that are defined in LAC 33:V.109 have the same

meaiings when used in this Chapter.
* % %

Petroleum Refining Faciliy an  establishment
primarily engaged in producing gasoline, kerosene, distillate
fuel oils, residual fuel oils, and lubricants, through
fractionation, straight distillation of crude oil, redilation
of unfinished petroleum derivatives, cracking, or other
processes (i.e., facilities classified as SIC 2911).

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmenth Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
22:836 (September 1996), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:631 (April 2008).

Subchapter A. Materials Regulatedas Used QOil
84003. Applicability

This Section identifies those materials that are subject to
regulation as used oil under this Chapter. This Section also
identifies some materials that are not subject to regulation as
used oil under this Chapter and inde&s whether these
materials may be subject to regulation as hazardous waste
under this Subpart.
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A é

B. Mixtures of Used Oil and Hazardous Waste

1. Listed Hazardous Waste

a. Mixtures of used oil and hazardous waste that are
listed in LAC 33:V.4901 are sidct to regulation as
hazardous waste under LAC 33:V.Subpart 1, rather than as
used oil under LAC 33:V.Chapter 40.

b.-b.ii. &

2. Characteristic Hazardous Waste. Mixtures of used
oil and hazardous waste that solely exhibit one or more of
the hazardous wtes characteristics identified in LAC
33:V.4903 and mixtures of used oil and hazardous waste that
are listed in LAC 33:V.4901 solely because they exhibit one
or more of the characteristics of hazardous waste identified
in LAC 33:V.4903 are subject to:

B.2.a-I. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
22:828,836 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1108 (June 1998), LR
25:481 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:713 (May
2001), amended by ¢hOffice of the Secretary, Legal Affairs
Division, LR 31:2540 (October 2005), LR 34:631 (April 2008).
84005. Used Oil Specifications

A. Used oil burned for energy recovery and any fuel
produced from used oil by processing, blending, or other
treatment is @bject to regulation under this Chapter unless it
is shown not to exceed any of the allowable levels of the
constituents and properties shown in Table 1 of this Section.
Once used oil that is to be burned for energy recovery has
been shown not to exceedyaallowable levels and the
person making that showing complies with LAC 33:V.4081,
4083, and 4085.B, the used oil is no longer subject to this
Chapter.

Table 1
Used Oil Not Exceeding Any Allowable Level Shown Belows Not
Subject to LAC 33:V.Chapter 40 When Burned for Energy Recovery

Constituent/Property Allowable Level
Arsenic 5 ppm maximum
Cadmium 2 ppm maximum
Chromium 10 ppm maximum
Lead 100 ppm maximum
Flash Point 100°F minimum
Total Halogens 4,000 ppm maximufn

The allowable level does notpply to mixtures of used oil and
hazardous waste that continue to be regulated as hazardous waste (see LAC
33:V.4003.B).

2Used oil containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste under the rebuttable presumption providedUAC
33:V.4003.B.1. Such used oil is subject to LAC 33:V.Chapter 30 rather than
LAC 33:V.Chapter 40 when burned for energy recovery unless the
presumption of mixing can be successfully rebutted.

[Note: Applicable standards for the burning of used oiitaining PCBs
are imposed by 40 CFR 761.20(e).]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR1:266 (March 1995), amended by
the Office of the Secretary,elgal Affairs Division, LR 34:632
(April 2008).
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Subchapter E. Standards for Used Oil Processors and

Re-Refiners
84045. General Facility Standards
A -B.6.aii. é

b. Whenever there is a releadee, or explosion,
the emergency coordinator must immediately identify the
character, exact source, amount, and the areal extent of any
released materials. He may do this by observation, review of
facility records or manifests, and, if necessary, chemica
analyses.

c. Concurrently, the emergency coordinator must
assess possible hazards to human health or the environment
that may result from the release, fire, or explosion. This
assessment must consider both direct and indirect effects of
the release, fireor explosion (e.g., the effects of any toxic,
irritating, or asphyxiating gases that are generated or the
effects of any hazardous surface water-offa from water
or chemical agents used to control fire and tedtced

explosions).
d.-ivii. é
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environrental Assessment, Environmental Planning
Division, LR 26:2497 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2473 (October 2005),
LR 33:2125 (October 2007), LR 34:632 (April 2008).

Subchapter F. Standards for Used Ol Burners That
Burn Off -Specification Used Oil for
Energy Recovery
84067. Rebuttable Presumption for Used Oil
A. -B.2.é
3. if the used oil has been received from a
processor/reefiner subject to regulation under LAC
33:V.Chapter 40.Subchapter E, usimjormation provided
by the processor/reefiner.

C.-D. ¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Dision, LR 21:266 (March 1995), amended LR
22:828 (September 1996), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:632 (April 2008).

Chapter 42.  Conditional Exemption for Low-Level
Mixed Waste Storage, Treatment,
Transportation, and Disposal

Chapter 43. Interim Status

84301. Purpose and Applicability

A -CA4é
5. the owner and operator of a facility managing

recyclable materials described in LAC 33:V.4105:8,1

except to the extent they are referred to in LAC

33:V.Chapter 40 or LAG3:V.4139, 4141, 4143, or 4145;

C6.-1. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 102@March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), amended by



the Office of Waste Services, Hazardous WaBivision, LR
24:1743 (September 1998), LR 25:482 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:2498 (November
2000), LR 27:713 (May 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2474 (October 2005), LR
31:3121 (December 2005), LR 32:612 (April 2006R B3:2126
(October 2007), LR 34:632 (April 2008).
Subchapter D. Manifest System, Recordkeeping, and
Reporting
84357. Operating Record
A.-B.2.é

3. the estimated or manifestported weight, or
volume and density, where applicable, in one of the units of
measure specified in Table 1 of this Section:

Table 1. Units For Reporting

Unit of Measure | Codé'

* % %

[See Prior Text in Galloris British thermal units per Hour]

Pounds P
Short tons T
Kilograms K
Tons M

! Single digit symbols are used here for data processing purposes.

4. the method(s) (by handling code(s) as specified in
Table 2 of this Section) and date(s) of treatment, storage, or
disposal:

Table 2. Handling Codes for Treatment, Storage,
and Disposal Methods

Enter the handling code(s) listed below that most closely represents |
technique(s) used at the facility to treat, store, or dispose of each qud
of hazardous wasteaeived.

Storage

* Kk k

[See Prior Text in SO S99]

Treatment

Thermal Treatment

* %k %

[See Prior Text in TOB T74]

T75 Trickling filter

* %k %

[See Prior Text in T76 T94]

Disposal

* Kk k

[See Prior Text in D79 D99]

Miscellaneous

* Kk k

[See Pior Text in X0O1i X04]

X99 Other (specify)

5.-16.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Dision, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 15:378 (May 1989), LR 16:220 (March
1990), LR 17:658 (July 1991), LR 18:723 (July 1992), LR 20:1000
(September 1994), LR 21:266 (March 1995), LR 22:837
(September 1996), amended by the Offioe Waste Services,
Hazardous Waste Division, LR 24:1744 (September 1998), LR
25:484 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1803
(October 1999), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:1626 (August 2007), LR 34:633 (April
2008).
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Subchapter E. Groundwater Monitoring
84367. Applicability

Facilities that have interim status must comply with this
Subchapter in lieu of LAC 33:V.Chapter 33.

A -B. é

C. If an owner or oprator assumes (or knows) that
groundwater monitoring of indicator parameters, in
accordance with LAC 33:V.4369 and 4371, would show
statistically significant increases (or decreases in the case of
pH) when evaluated under LAC 33:V.4373.B, he may install,
operate, and maintain an alternate groundwater monitoring
system (other than the one described in LAC 33:V.4371 and
4373). If the owner or operator decides to use an alternate
groundwater monitoring system he must:

C.l-E.2.é

AUTHORITY NOTE: Promulgatedin accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Waste Services, Hazardous Wastivision, LR
25:484 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2499
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 3:2126 (October 2007), LR 34:633 (April
2008).

Subchapter F. Closure and PostClosure
84379. Closure Performance Standard
A -A2¢é
3. complies with the closure requirements of these
regulations including, but not limited to, LAC 33:V.4442,
4457, 4475, 4489, 4501, 4521, 4531, 4543, and 4705.

B. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (Augus 1987), LR 15:181 (March 1989), LR 21:266
(March 1995), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1744 (September 1998),
amended by the Office of the Secretary, LR 24:2248 (December
1998), amended by the Office of the Seargt Legal Affairs
Division, LR 34:633 (April 2008).

84381. Closure Plan; Amendment of Plan
A.-B.4.é

5. a detailed description of other activities necessary
during the partial and final closure periods to ensure that all
partial closures and final closu satisfy the closure
performance standards, including, but not limited to,
groundwater monitoring, leachate collection, andoarand
run-off control; and

B.6.-E.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:614 (July
1990), LR 17:362 (April 1991), LR 17:4781ay 1991), LR 18:723
(July 1992), LR 18:1375 (December 1992), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:485 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning @imisLR
26:2500 (November 2000), amended by the Office of the Secretary,
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Legal Affairs Division, LR 31:2475 (October 2005), LR 33:2127
(October 2007), LR 34:633 (April 2008).

Subchapter G. Financial Requirements

84401. Cost Estimate for Closure

A. The owne or operator must have a detailed written
estimate, in current dollars, of the cost of closing the facility
in accordance with the requirements in LAC 33:V.4379,
4381, 4383, 4385, and 4387 and applicable closure
requirements in LAC 33:V.4442, 4457, 447489, 4501,
4521, 4531, 4543, and 4705.

Al.-D.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste DivisiohR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 17:478 (May 1991), LR 18:723 (July
1992), LR 21:266 (March 1995), amended by the Office of the
Secretary, kbgal Affairs Division, LR 34:634 (April 2008).
Subchapter I. Tanks
84439. General Operating Requirements

A -B. é

1. spill prevention controls (e.g., check valves, dry
disconnect couplings);

B.2.-C.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality,Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:634 (April 2008).

Subchapter J. Surface Impoundments
84457. Closure and PostClosure
A.-C.1é

2. maintain and monitor the leak detection system in
accordance with LAC 33:V.2903.J.3.d and 4 and 4455.B and
comply with all other applicable leak detection system
requirements of this Chapter;

3.-4. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:470 (June 1989), LR 18:723 (Julp92), LR 21:266 (March
1995), amended by the Office of the Secretary, LR 24:2249
(December 1998), amended by the Office of the SecretagallL
Affairs Division, LR 34:634 (April 2008).

Subchapter M. Landfills
84497. Action Leakage Rate

A é

B. The admiistrative authority shall approve an action
leakage rate for landfill units subject to LAC 33:V.4512.A.
The action leakage rate is the maximum design flow rate that
the leak detection system (LDS) can remove without the
fluid head on the bottom liner exairg 1 foot. The action
leakage rate must include an adequate safety margin to allow
for uncertainties in the design (e.g., slope, hydraulic
conductivity, thickness of drainage material), construction,
operation, and location of the LDS, waste and leachate
characteristics, likelihood and amounts of other sources of
liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow
capacity of the system over time resulting from siltation and
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clogging, rib larover and creep of synthetic components of
the system, overburden pressures, etc.).

C. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazertd Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:266 (March 1995), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:634 (April 2008).

84507. Special Requirements for Liquid Waste
A -Fla.é

b. high molecula weight synthetic polymers (e.g.,
polyethylene, highdensity polyethylene (HDPE),
polypropylene, polystyrene, polyurethane, polyacrylate,
polynorborene, polyisobutylene, ground synthetic rubber,
crosslinked allylstyrene, and tertiary butyl copolymers).
This does not include polymers derived from biological
material or polymers specifically designed to be degradable;
or

Flc.-Gl. é

2. placement in such owner 6s
not present a risk of contamination of aopderground
source ofdrinking water as defined in LAC 33:V.109.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10@EMarch 1984), LR 21:266
(March 1995), LR 22:829 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:686
(April 1998), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:634 (April 2008).

84512. Design and Operating Requirements

A. The owner or operator of each new landfill unit on
which construction commences after January 29, 1992, each
lateral expansion of a landfill unit on which construction
commences after July 29, 1992, and each replacement o
existing landfill unit that is to commence reuse after July 29,
1992, must install two or more liners and a leachate
collection and removal system above and between such
liners and operate the leachate collection and removal
systems, in accordance WitLAC 33:V.2503.L, unless
exempted by Subsection C, D, or E of this Section. The term

construction commences is defined in LAC
33:V.109EXxisting Facilities
B.-C.2.é

D. The double liner requirement set forth in Subsection A
of this Section may be waivedhy the administrative
authority for any monofill, if it meets the requirements
specified in Paragraphs D.1 and 2 of this Section.

1. The monofill contains only hazardous wastes from
foundry furnace emission controls or metal casting molding
sand, and suclvastes do not contain constituents that would
render the wastes hazardous for reasons other than the
toxicity characteristics in LAC 33:V.4903.E, with EPA
Hazardous Waste Numbers DOD817.

D.2.-1. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266
(March 1993, amended by the Office of Environmental



Assessment, Environmental Planning Division, LR 26:2509
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2483 (October 2005), LR3:2135
(October 2007), LR 34:634 (April 2008).

Subchapter N.Incinerators

§4513. Applicability

A é

B. Integration of the MACT Standards
1. Except as provided by Paragraphs B.2 and 3 of this
Section, the standards of this Chapter no longer apply when
an owner or operator demonstrates compliance with t
maximum achievable control technology (MACT)
requirements of 40 CFR Part 63, Subpart EEE, as
incorporated by reference at LAC 33:111.5122, by conducting
a comprehensive performance test and submitting to the
administrative authority a notification of egliance under
40 CFR 63.1207(j) and 63.1210(d) documenting compliance
with the requirements of 40 CFR Part 63, Subpart EEE.

B.2.-C.4.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 16:220 (March 1990), LR 18:1375 (December 1992), LR
20:1000 (September 1994), amended by the Office of
Environmental Assessmentnronmental Planning Division, LR
27:303 (March 2001), LR 29:324 (March 2003), amended by the
Office of the Secretary, dgal Affairs Division, LR 34:635 (April
2008).

Subchapter T. Containment Buildings
84701. Applicability
A.-A3.c.é
4. has controls & needed to prevent fugitive dust
emissions; and
5. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste DivisiohR 21:266 (March 1995), amended LR
21:944 (September 1995), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:635 (April 2008).
84703. Design and Operating Standards

A.-B.3.b.é

c. the secondary containment system must be

constructd of materials that are chemically resistant to the
waste and liquids managed in the containment building and
of sufficient strength and thickness to prevent collapse under
the pressure exerted by overlaying materials and by any
equipment used in the coirienent building. (Containment
buildings can serve as secondary containment systems for
tanks placed within the building under certain conditions. A
containment building can serve as an external liner system
for a tank, provided it meets the requirementsL&{C
33:V.4437.E.1. In addition, the containment building must
meet the requirements of LAC 33:V.4437.B and C to be
considered an acceptable secondary containment system for
a tank.); and

B.4.-C.2.é

3. throughout the active life of the containment

building, if the owner or operator detects a condition that
could lead to or has caused a release of hazardous waste,
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repair the condition promptly, in accordance with the
following procedures:

C3a-E.é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2509 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR32136 (October 2007),
LR 34:635 (April 2008).

Chapter 49. Lists of Hazardous Wastes
[Comment: Chapter 49 is divided into two sections: Category |
HazardousWastes, which consist of Hazardous Wastes from
nonspecific and specific sources (F and K wastes), Acute
Hazardous Wastes (P wastes), and Toxic Wastes (U wastes)
(LAC 33:V.4901); and Category |l Hazardous Wastes, which
consist of wastes that are ignitablmrrosive, reactive, or
toxic (LAC 33:V.4903).]
84901. Category | Hazardous Wastes
A -A2.¢é
B. Hazardous Wastes from Nonspecific Sources
1. The following solid wastes are listed hazardous
wastes from nonspecific sources unless they are excluded in
accodance with LAC 33:V.105.H.
[NOTE: EPA, in January 1985, added new listed hazardous
wastes.]

Table 1. Hazardous Wastes from Nonspecific Sources

Industry and EPA
Hazardous Waste
Number

Hazard

Code Hazardous Waste

* k ok

[See Prior Text]

* (1,T) should beused to specify mixtures that are ignitable and contain
toxic constituents.

B.2.-D.4.Comment. é

E. The commercial chemical products, manufacturing
chemical intermediates, or edpecification commercial
chemical products or manufacturing chemical imediates
referred to in Paragraphs B4lof this Section are identified
as acute hazardous wastes (H) and are subject to the small
quantity exclusions defined in LAC 33:V.108.E. These
wastes and their corresponding EPA Hazardous Waste

Numbers are listed ifiable 3 of this Section.
[Comment: For the convenience of the regulated community
the primary hazardous properties of these materials have been
indicated by the letters T (Toxicity) and R (Reactivity).
Absence of a letter indicates that the compoundstedi only
for acute toxicity.Wastes are first listed in alphabetical order
by substance and then listed again in numerical order by EPA
Hazardous Waste Numbgr.

Table 3. Acute Hazardous Wastes
(Alphabetical Order by Substance)

EPA

Chemical
HEZETERLS Abstract Hazardous Waste (Substance)
Waste
Number
Number
[See Prior Text in Acetaldehyde, chleioBrucine]
P045 39196184 | 2-Butanone, 3,2limethyl1-(methylthio},
O- [(methylamino) carbonyl] oxime

* Kk Kk

[See Prior Text in Calcium cyanideCarbanic acid, [(dibutylamino)
thiolmethyt, 2,3-dihydro-2,2-dimethyt7-benzofuranyl ester]
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Table 3. Acute Hazardous Wastes
(Alphabetical Order by Substance)

EPA .
Hazardous Slemic
Waste Abstract Hazardous Waste (Substance)
Number Number
P191 644-64-4 Carbamic acid, dimethyl 1-[(dimethyk
amino)carbonyH5-methyt1H-pyrazot3-yl
ester
P192 119380 Carbamic acid, dimethyl3-methyt1- (1-
methylethyl}1H-pyrazot5-yl ester

* % %

[See Prior Text in Carbamic acid, methyd-methylphenyl esteir
Diethyl-p-nitrophenyl phosphate]

P040

[ 297972

| 0,0-Diethyl O-pyrazinyl phosphorothioate

* %k %

[See Prior Text in Diisopropylfluorophosphate (DFFjthanedinitile]

P194 2313522-0 | Ethanimidothioic acid, Zdimethylamino)
N-[[(methylamino) carbonyl]loxyR-oxo-,
methyl ester

* %k %
[See Prior Text in Ethanimidothioic acid; N
[[(methylamino)carbonylJoxy] methyl estef Isolan]
P202 | 64006 | 3-Isopropylphenyl Nmethylcarbamate
[See Prior Text in 3 (2Hsoxazolone, §aminomethyl) i Methanethiol,
trichloro-]

P198 23422539 | Methanimidamide, N,MNlimethytN'-[3-
[[(methylamino}carbonyl]oxy]
phenyl}monohydrochloride

P197 1770257-7 | Methanimidamide, N,MlimethyFN'-[2-

methyt4-[[(methylamino)carbonyl]
oxylphenyl}

[See Prior Text if6, 9Methane2,4,3benzedioxathiepin, 6,7,8,9,10,10
hexachlorel,5,5a,6,9,9ahexahydre,3-oxidei Phenol, (3,5dimethyt4-

* % %

(methylthio}, methylcarbamate]

P128

315184

Phenol, 4(dimethylamino)3,5-dimethy},
methylcarbamate (ester)

* %k %

[See Prior Text in Phenol, 2dinitro- i Phosphoric acid, diethyt4
nitrophenyl estdr

P039

298044

Phosphorodithioic acid, O;@iethyl S[2-
(ethylthio)ethyl] ester

* %k %

[See Pior Text inPhosphorodithioic acid, O,-@iethyl S
[(ethylthio)methyl] estef Tetraethyldithiopyrophosphate]

P110 |

78002 |

Tetraethyl lead

* Kk k

[See Prior Text in Tetraethyl pyrophosph&atéiram]

*CAS Number given for parent compound only.

Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA .
Hazardous Cirzmes]
Waste Abstract Hazardous Waste (Substance)
Number Number

P0O01 181-81-2 2H-1-Benzopyrar2-one, 4hydroxy- 3-
(3-oxo-1-phenylbutyl}, and salts, when
present ata@ncentrations greater than 0
percent

P0O01 181-81-2 Warfarin, and salts, when present at
concentrations greater than 0.3 percen|

P002 591-08-2 Acetamide, N(aminothioxomethyb

P002 591-08-2 1-Acetyl-2-thiourea

P003 107-02-8 Acrolein

P003 107-02-8 2-Propenal

P004 309-00-2 Aldrin

P004 309-00-2 1,4,5,8Dimethanonaphthalene,
1,2,3,4,10,16hexachlore 1,4,4a,5,8,8a,
hexahydre, (1alpha, 4alpha, 4abeta,
5alpha, 8alpha, 8abeta)

P005 107-18-6 Allyl alcohol
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Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous izl
Waste Abstract Hazardous Waste (Substance)
Number Number

PO05 107-18-6 2-Propenl-ol

P0O06 2085973-8 | Aluminum phosphide (R,T)

P007 276396-4 | 5-(aminomethyl3-isoxazolol

PO07 276396-4 3 (2H)Isoxazolone, §aminomethyl)

P008 504-24-5 4-Aminopyridine

P0O08 504-24-5 4-Pyridinamine

P009 131-74-8 Ammonium picrate (R)

PO09 131-74-8 Phenol, 2,4,8rinitro-, ammonium salt
(R)

P010 7778394 | Arsenic acid HASO,

P0O11 130328-2 Arsenic oxide AgOs

PO11 1303282 | Arsenic pentoxide

P012 1327-53-3 Arsenic oxide AgO;

P012 132753-3 | Arsenic trioxide

P013 542-62-1 Barium cyanide

P014 108-98-5 Benzenethiol

P014 108-98-5 Thiophenol

P0O15 744041-7 Beryllium Powder

P016 542-88-1 Dichloromethyl ether

P016 542-88-1 Methane, oxybis[chloro

PO17 598-31-2 Bromoacetone

P0O17 598-31-2 2-Propanone, -bromo

P018 357-57-3 Brucine

P018 357-57-3 Strychnidin10-one, 23-dimethoxy

P020 88-85-7 Dinoseb

P020 88-857 Phenol, 2(1-methylpropyl}4,6-dinitro-

P021 592-01-8 Calcium cyanide

P021 592-01-8 Calcium cyanide Ca(CN)

P022 75150 Carbon disulfide

P023 107-20-0 Acetaldehyde, chloro

P023 107-20-0 Chloroacetaldhyde

P024 106-47-8 Benzenamine,4hloro

P024 106-47-8 p-Chloroaniline

P026 534482-1 1-(o-Chlorophenyl)thiourea

P026 534482-1 Thiourea, (2chlorophenyl)

P027 542-76-7 3-Chloropropionitrile

P027 542-76-7 Propanenitrile, hloro-

P028 100-44-7 Benzene, (chloromethyl)

P028 100-44-7 Benzyl chloride

P029 544-92-3 Copper cyanide

P029 544-92-3 Copper cyanide Cu(CN)

P0O30 Cyanides (soluble cyanide salts), not
otherwise specified

PO31 460-19-5 Cyanogen

P031 460-19-5 Ethanedinitrile

P033 506-77-4 Cyanogen chloride

P033 506-77-4 Cyanogen chloride (CN)C1

P034 131-89-5 2-Cyclohexyt4,6-dinitrophenol

P034 131-89-5 Phenol, 2cyclohexyt4,6-dinitro-

P036 696-28-6 Arsonous dichloride, phenyl

P036 696-28-6 Dichlorophenylarsine

P0O37 60-57-1 Dieldrin

P037 60-57-1 2,7:3,6Dimethanonaphth [2;3
bloxirene,3,4,5,6,9;%exachlore
1a,2,2a,3,6,6a,7,7actahydre,
(1aalpha,2beta,2aalpha,
3beta,6beta,6aalpha,7beta, 7aalpha)

P038 692-42-2 Arsine, diethyl

P038 692-42-2 Diethylarsine

P039 298-04-4 Disulfoton

P039 298044 Phosphorodithioic acid, O;@iethyl S
[2-(ethylthio)ethyl] ester

P040 297-97-2 0O,0-Diethyl O-pyrazinyl
phosphorothioate

P0O40 297-97-2 Phosphorothioic acid, O;@iethyl O
pyrazinyl ester

P0O41 311-455 Diethyl-p-nitrophenyl phosphate




Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous Gl
Waste Abstract Hazardous Waste (Substance)
Number Number

Po41 311455 Phosphoric acid, diethytditrophenyl
ester

P042 51-43-4 1, 2Benzenediol, 41- hydroxy-2-
(methylamino) ethyl], (R)

P042 51-434 Epinephrine

P043 55-91-4 Diisopropylfluorophosphate (DFP)

P043 55914 Phosphorofluoridic acid, bis {1
methylethyl) ester

P044 60-51-5 Dimethoate

P044 60-51-5 Phosphorodithioic acid, O,-@imethyl
S-[2-(methylamino) 2-oxoethyl] ester

P045 39196184 | 2-Butanone, 3,3limethy}1-
(methylthio}, O- [(methylamino)
carbonyl] oxime

P045 39196184 | Thiofanox

P046 122-09-8 Benzeneethanamine, alpha, alpha
dimethyt

P046 122-09-8 alpha, alpheéDimethylphenethylamine

P047 534-52-1 4,6-Dinitro-o-cresol, and salts

P047 153452-1 Phenol, 2methyt4,6-dinitro-, and salts

P048 51-285 2,4-Dinitrophenol

P048 51-28-5 Phenol, 2,4dinitro-

P049 541-53-7 Dithiobiuret

P049 541-53-7 Thioimidodicarbonic diamide
[(HaN)C(S)ENH

P0O50 115297 Endosulfan

P050 115297 6, 9Methane2,4,3benzaedioxathiepin,
6,7,8,9,10,1¢hexachlorel,5,5a,6,9,%9a
hexahydre,3-oxide

PO51 172-20-8 2,7:3,6Dimethanonaphth [2;8]
oxirene, 3,4,5,6,9;8exachlore
1a,2,2a,3,6,6a,7,7actahydre,
(1aalpha,2beta,2abeta,
3alpha,6alpha,6abeta,7beta, 7aalgha)
and metabolites

PO51 72-20-8 Endrin

PO51 72-20-8 Endrin, and metabolites

P054 151-56-4 Aziridine

P054 151-56-4 Ethyleneimine

P056 778241-4 Fluorine

PO57 640-19-7 Acetamide, ZXluoro-

PO57 640-19-7 Fluoroacetamide

P058 62-74-8 Acetic acid, fluore, sodium salt

P058 62-74-8 Fluoroacetic acid, sodium salt

P059 76-44-8 Heptachlor

P059 76-44-8 4,7-MethanelH-indene,1,4,5,6,7, 8,8
heptachloreBa,4,7,7aetrahydre

P060 465736 1,4,5,8Dimethanonaphthalene,
1,2,3,4,10,16hexachlore 1,4,4a,5,8,8a,
hexahydre,
(1alpha,4alpha,4abeta,5beta,8beta,
8abeta)

P060 465736 Isodrin

P062 757-58-4 Hexaethyl tetraphosphate

P062 757-58-4 Tetraphosphoric acid, hexaethyl ester

P063 74-90-8 Hydrocyanic acid

P063 74-90-8 Hydrogen cyanide

P064 624-83-9 Methane, isocyanato

P064 624-83-9 Methyl isocyanate

P065 628-86-4 Fulminic acid, mercury (2+) salR,T)

P065 628-86-4 Mercury fulminate (R,T)

P066 1675277-5 | Ethanimidothioic acid, N
[[(methylamino)carbonyl]oxy], methyl
ester

P066 1675277-5 | Methomyl

P067 75558 Aziridine, 2methyt

P0O67 75558 1,2-Propylenimine

P068 60-34-4 Hydrazine, methyl

Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous ezl
Waste Abstract Hazardous Waste (Substance)
Number Number

P068 60-34-4 Methyl hydrazine

P069 75-86-5 2-Methyllactonitrile

P069 75-86-5 Propanenitrile, Zhydroxy-2-methyt

P070 116-:06-3 Aldicarb

P0O70 116:06-3 Propanal, 2nethyt2-(methylthio}, O
[(methylamino)carbonylJoxime

PO71 298-00-0 Methyl parathion

PO71 29800-0 Phosphorothioic acid, O,@jmethyl O
(4-nitrophenyl) ester

P072 86-88-4 alphaNaphthylthiourea

PO72 86-88-4 Thiourea, inaphthalenyl

P073 1346339-3 | Nickel carbonyl

P0O73 1346339-3 | Nickel carbonyl Ni(CO) (T-4)-

P074 557-19-7 Nickel cyanide

P074 557-19-7 Nickel cyanide Ni(CN)

P0O75 '54-11-5 Nicotine, and salts

PO75 '54-11-5 Pyridine, 3(1-methyt2-pyrrolidinyl)-,
(s) and salts

P076 1010243-9 | Nitric oxide

PO76 1010243-9 | Nitrogen oxide NO

PO77 10001-6 Benzenamine, 4itro

PO77 10001-6 p-Nitroaniline

P078 1010244-0 | Nitrogen dioxide

P078 1010244-0 | Nitrogen oxide N@

PO81 55-63-0 Nitroglycerine (R)

P081 55-63-0 1,2,3Propanetriol, trinitrate (R)

P082 62-75-9 Methanamine, NmethykN-nitroso

P082 62-75-9 N-Nitrosodimethylanine

P084 454940-0 N-Nitrosomethylvinylamine

P084 454940-0 | Vinylamine, NmethytN-nitroso

P085 152-16-9 Diphosphoramide, octamethyl

P085 152-16-9 Octamethylpyrophosphoramide

pP087 2081612-0 | Osmium oxide Osg) (T-4)-

P087 2081612-0 | Osmium tetroxie

P088 145733 Endothall

P088 145733 7-Oxabicyclo[2.2.1]heptang, 3
dicarboxylic acid

P089 56-38-2 Parathion

P089 56-38-2 Phosphorothioic acid, O;@iethyl O-(4-
nitrophenyl) ester

P092 62-38-4 Mercury, (acetat@)phenyi

P092 62-38-4 Phenylmercuy acetate

P093 103-85-5 Phenylthiourea

P093 103-85-5 Thiourea, phenyl

P094 298-02-2 Phorate

P094 29802-2 Phosphorodithioic acid, O,-Biethyl S
[(ethylthio)methyl] ester

P095 75445 Carbonic dichloride

P095 75-44-5 Phosgene

P096 780351-2 Hydrogen phosphide

P096 780351-2 Phosphine

P097 52-85-7 Famphur

P097 52-857 Phosphorothioic acid, -
[(dimethylamino)sulfonyl] phenyl]O,©
dimethyl ester

P098 151-50-8 Potassium cyanide

P098 151-50-8 Potassium cyanide K(CN)

P099 506-61-6 Argentate (3), bis(cyaneC)-, potassium

P099 506-61-6 Potassium silver cyanide

P101 107-12-0 Ethyl cyanide

P101 107-12-0 Propanenitrile

P102 107-19-7 Propargyl alcohol

P102 107197 2-Propynl-0l

P103 630-10-4 Selenourea

P104 506-64-9 Silver cyanide

P104 506-64-9 Silver cyanide Ag(CN)

P105 2662822-8 | Sodium azide
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Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous Gl
Waste Abstract Hazardous Waste (Substance)
Number Number

P106 143-33-9 Sodium cyanide

P106 143339 Sodium cyanide Na(CN)

P108 '57-24-9 Strychnidin10-one, and salts

P108 57-24-9 Strychnine, and salts

P109 368924-5 | Tetraethyldithiopyrophosphate

P109 368924-5 Thiodiphosphoric acid, tetraethyl ester

P110 78-00-2 Plumbane, tetraethyl

P110 78-00-2 Tetraethyl lead

P111 107-49-3 Diphosphoric acid, tetraethyl ester

P111 107-49-3 Tetraethyl pyrophosphate

pP112 509-14-8 Methane, tetranitro(R)

P112 509-14-8 Tetranitromethane (R)

P113 131432-5 Thallic oxide

P113 131432-5 | Thallium oxide T}O;

P114 1203952-0 | Selenious acid, dithallium(1+) salt

P114 1203952-0 | Thallium(l) selenite

P115 744618-6 Sulfuric acid, dithallium(1+) salt

P115 7446186 | Thallium(l) sulfate

P116 79-19-6 Hydrazinecarbothioamide

P116 79-19-6 Thiosemicarbazide

P118 7570-7 Methanethiol, trichlore

P118 75707 Trichloromethanethiol

P119 7803556 | Ammonium vanadate

P119 7803556 | Vanadic acid, ammonium salt

P120 131462-1 | Vanadium oxide YOs

P120 131462-1 Vanadium pentoxide

pP121 557-21-1 Zinc cyanide

P121 557-21-1 Zinc cyanide Zn(CN)

pP122 131484-7 | Zinc phosphide ZgP,, when present at
concentrations greater than 10 percent
(RT)

P123 8001352 | Toxaphene

P127 156366-2 7-Benzofuranol, 2,3lihydro-2,2-
dimethyl, methylcarbamate

p127 156366-2 Carbofuran

P128 3158-4 Mexacarbate

P128 315184 Phenol, 4(dimethylamino)3,5-dimethyt
, methylcarbamate (ester)

P185 26419738 | 1,3-Dithiolane2-carboxaldehyde, 2-4
dimethyl-, O-[(methylamino)
carbonyl]loxime

P185 2641973-8 | Tirpate

P188 57-64-7 Benzoic acid, zhydroxy, compd. with
(3aScis)1,2,3,3a,8,8dexahydre
1,3a,8trimethylpyrrolo[2,3b]indol-5-yl
methylcarbamate ester (1:1)

P188 57-64-7 Physostigmine salicyta

P189 5528514-8 | Carbamic acid, [(dibutylamine)
thiolmethyt, 2,3dihydro-2,2-dimethyt
7-benzofuranyl ester

P189 5528514-8 | Carbosulfan

P190 112941-5 Carbamic acid, methyl 3-methylphenyl
ester

P190 112941-5 Metolcarb

P191 644-64-4 Carbamic aciddimethyt, 1-[(dimethyl
amino)carbonyH5-methyt1H-pyrazot
3-yl ester

P191 644-64-4 Dimetilan

P192 119380 Carbamic acid, dimethyl3-methy}1-
(1-methylethyl}1H-pyrazot5-yl ester

P192 11938-0 Isolan

P194 2313522-0 | Ethanimidothioic acid, 2
(dimethylamino)N-[[(methylamino)
carbonyl]oxy}2-oxo-, methyl ester

P194 2313522-0 | Oxamyl

P196 1533936-3 | Manganese,
bis(dimethylcarbamodithioats,S")

P196 1533936-3 | Manganese, dimethyldithiocarbamate
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Table 3.Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)
EPA .
Hazardous ezl
Waste Abstract Hazardous Waste (Substance)
Number Number

P197 1770257-7 | Formparanate

P197 1770257-7 | Methanimidamide, N,NdimethytN'-[2-
methyt4-
[[(methylamino)carbonylJoxy]phenyd]

P198 23422539 | Formetanate hydrochloride

P198 23422539 | Methanimidamide, N,MlimethytN'-[3-
[[(methylamino}carbonyl]oxy]phenyq
monohydrochloride

P199 2032657 Methiocarb

P199 2032657 Phenol, (3,&dimethyt4-(methylthio),
methylcarbamate

P201 2631-37-0 Phenol, 3methyt5-(1-methylethyl},
methyl carbamate

P201 2631:37-0 Promecarb

P202 64-00-6 m-Cumenyl methylcarbamate

P202 64-00-6 3-Isopropylphenyl Nmethylcarbamate

P202 64-00-6 Phenol, 3(1-methylethyl}, methyl
carbamate

P203 1646884 | Aldicarb sulfone

P203 164688-4 Propanal, 2nethyt2-(methytsufonyly,
O-[(methylamino)carbonyl] oxime

P204 57-47-6 Physostigmine

P204 57-47-6 Pyrrolo[2,3b]indo}-5-0l, 1,2,3,%,8,8a
hexahydrel,3a,8trimethy}
,methylcarbamate (ester), (3aB)

P205 137-304 Zinc,bis(dimethylcarbamodithioato
S,SY

P205 137-30-4 Ziram

'CAS Number given for parent compound only.

F. Commercial chemical products or manufacturing
chemical itermediates or offpecification commercial
chemical products referred to in Paragraphs-Ddf this
Section are identified as toxic wastes (T) unless otherwise
designated and are subject to the small quantity generator
exclusion defined in LAC 33:V.108.And G. These wastes
and their corresponding EPA Hazardous Waste Numbers are
listed in Table 4 of this Section.

[Comment: For the convenience of the regulated community,
the primary hazardous properties of these materials have been
indicated by the lettersT (Toxicity), R (Reactivity), |
(Ignitability), and C (Corrosivity). Absence of a letter
indicates that the compound is listed only for toxiciljastes

are first listed in alphabetical order by substance and then
listed again in numerical order by EPA #dadous Waste
Number]

Table 4. Toxic Wastes
(Alphabetical Order by Substance)

EPA .
Hazardous Cizmmesl
Abstract Hazardous Waste (Substance)
Waste
Number
Number

* Kk Kk

[See Prior Text in A2218 Acetamide, N9H-fluoren-2-yl-]

U240 194757 Acetic acid, ,4-dichloro- phenoxy), salts
and esters

U112 141-78-6 Acetic acid, ethyl ester (l)

Uil44 301-04-2 Acetic acid, lead (2+) salt

* % %

[See Prior Text in Acetic acid, thallium(1+) salBenz (j) aceanthrylene
1,2-dihydro-3-methyt]

U016 22551-4 Benz(gacridine

uo17 98-87-3 Benzal chloride




Table 4. Toxic Wastes
(Alphabetical Order by Substance)

HazEaFr)Qous EnmE]
Abstract Hazardous Waste (Substance)
L Number
Number

* % %

[See Prior Text in Benzamide, 3ckchloro-N-(1,1-dimethyt2 propynyl}
i Ethylene glycol monoethyl ether]

U115 | 75218 | Ethylene oxide (I,T)

* % %
[See Prior Text in Ethylene thiouréd,12Naphthacenedion8;acetyt
10-[(3- amino2,3,6trideoxy)alphalL-lyxo-hexopyranosy oxy]-
7,8,9,16tetrahydre6,8,1ttrihydroxy-1-methoxy, (8Scis)]

U026 | 494031 | Naphthalenamine,N,Mis (2chloroethyl)

* %k %

[See Prior Text in Naphthalenamine 2-Nitropropane (IT)]

U172 | 924163 | N-Nitrosodin-butylamine

* % %

[See Prior Text in NNitrosodiethanolaminé 1-Propanol, 2,3libromo,
phosphate (3:1)]

U140 | 73831 [ 1-Propanol, 2nethyk(1,T)

* % %

[See Prior Text in Propanone (Ij 2,4-(1H,3H)}-Pyrimidinedione, 5
[bis(2-chloroethyl) amino]

U164 56-04-2 4(1H)-Pyrimidinone, 2,ihydro-6-

methyl2-thioxo-

* %k %

[See Prior Text in Pyrrolidine -titrose i 1H-1,2,4Triazol3-amine]

U226 | 71556 [ 1,1,1Trichloroethane

* %k %

[See Prior Text in 1,1;Zrichloroethané Vinyl chloride]

U248 81-81-2 Warfarin, and salts, when present at
concentrations of 0.3 percent or less

U239 133020-7 | Xylene (1)

U200 50-55-5 Yohimbar16-carboxylic acid,11,17
dimethoxy18- [(3,4,5
trimethoxybenzoyl)oxy} methyl
ester,(3beta,

16ben,17alpha,18beta,20alpha)

U249 131484-7 | Zinc phosphide ZgP,, when present at

concentrations of 10 percent or less

'CAS Number given for parent compound only.

Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA .
Hazardous Chemical
Waste Abstract Hazardous Waste (Substance)
Number
Number

U001 75-07-0 Acetaldehyde (1)

U001 75-07-0 Ethanal (1)

U002 67-64-1 Acetone (1)

U002 67-64-1 2-Propanone (1)

U003 75-05-8 Acetonitrile (I,T)

U004 98-86-2 Acetophenone

U004 98-86-2 Ethanonel-phenyt

U005 5396-3 Acetamide, N9H-fluoren-2-yl-

U005 53-96-3 2-Acetylaminofluorene

U006 75-36-5 Acetyl chloride (C,R,T)

uoo7 79-06-1 Acrylamide

uoo7 79-06-1 2-Propenamide

U008 79-10-7 Acrylic acid (1)

U008 79-10-7 2-Propenoic acid (1)

U009 107-131 Acrylonitrile

U009 107-13-1 2-Propenenitrile

uo10 50-07-7 Azirino [2',3":3,4]pyrrolo[1,2a] indole
4,7-dione,6aminc8-
[[(@minocarbonyl)oxy]methyH
1,1a,2,8,8a,8Hhexahydre8amethoxy5-
methylt, [1aS
(1aalpha,8beta,8aalpha,8balpha)]

Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

Hafaljgous Enzme]
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U010 50-07-7 Mitomycin C

U011l 61-82-5 Amitrole

U011l 61-82-5 1H-1,2,4Triazol3-amine

U012 62-53-3 Aniline (1,T)

U012 62-53-3 Benzenamine (I,T)

U014 492-80-8 Auramine

uo14 492-80-8 Benzenamine,4,£arbonimidoylbis (N,N
dimethyt

U015 11502-6 Azaserine

U015 115-02-6 L-Serine, diazoacetate (ester)

U016 22551-4 Benz(c)acridine

uo17 98-87-3 Benzal chloride

U017 98-87-3 Benzene, (dichloromethyl)

U018 56-55-3 Benz[a]anthracene

U019 71-43-2 Benzene (I,T)

U020 98-09-9 Benzenesulfonic acid chloride (C,R)

U020 98-09-9 Benzenesulfonyl chloride (C,R)

U021 92-87-5 Benzidine

U021 92-87-5 (1,1-Biphenyl}4,4-diamine

U022 50-32-8 Benzo[a]pyrene

U023 98-07-7 Benzene, (trichloromethyl)

U023 98-07-7 Benzotrichloride (C,R,T)

U024 111-91-1 Dichloromethoxy etham

uo024 111-91-1 Ethane, 1,3methylenebis (oxy)]bis[2
chloro-

U025 111-44-4 Dichloroethyl ether

U025 111-44-4 Ethane, 1,1bxybis [2chloro-

U026 494-03-1 Chlornaphazin

U026 494031 Naphthalenamine,N,MNis (2chloroethyl}

uo27 108-60-1 Dichloroisopropyl ether

U027 108-60-1 Propane, 2,2xybis[2-chloro-

uo28 117-81-7 1,2-Benzenedicarboxylic acid, bis(2
ethylhexyl) ester

U028 117-81-7 Diethylhexyl phthalate

U029 74-839 Methane, bromo

U029 74-83-9 Methyl bromide

U030 101-55-3 Benzene, brono-4-phenoxy

U030 101-55-3 4-Bromophenyl phenyl ether

U031 71-36-3 1-Butanol (I)

U031 71-36-3 n-Butyl alcohol(l)

U032 1376519-0 | Calcium chromate

U032 1376519-0 | Chromic acid HCrO,, calcium salt

U033 353504 Carbonic difluoride

U033 353504 Carbm oxyfluoride (R, T)

U034 75-87-6 Acetaldehyde, trichloro

U034 75-87-6 Chloral

U035 30503-3 Benzenebutanoic acid;[Bis(2-
chloroethyl)amino]

U035 30503-3 Chlorambucil

U036 57-74-9 Chlordane, alpha and gamma isomers

U036 57-74-9 4,7-MethanelH-indene,1,2,4,5,6,7,8,8
octachloro-2,3,3a,4,7, 7dexahydre

U037 108-90-7 Benzene, chloro

U037 108-90-7 Chlorobenzene

U038 510156 Benzeneacetic acid;ehloro-alpha (4-
chlorophenyhalphahydroxy-, ethyl ester

U038 510-15-6 Chlorobenzilate

U039 59-50-7 p-Chlorom-cresol

U039 59-50-7 Phenol, 4chloro-3-methyt

U041 106-89-8 Epichlorohydrin

uo41 106-89-8 Oxirane, (chloromethyl)

U042 110-75-8 2-Chloroethyl vinyl ether

uo42 110-75-8 Ethene, (Zhloroethoxy)

U043 7501-4 Ethene, chlore

U043 7501-4 Vinyl chloride
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HazEaljgous Cheriez
Abstract Hazardous Waste (Substance)
L Number
Number

uo44 67-66-3 Chloroform

U044 67-66-3 Methane, trichlore

U045 74-87-3 Methane, chlorgl,T)

U045 74-87-3 Methyl chloride (1,T)

U046 107-30-2 Chloromethyl methyl ether

U046 107-30-2 Methane, chloromethoxy

uo47 91-58-7 betaChloronghthalene

uo47 91-58-7 Naphthalene, -2hloro-

U048 95-57-8 o-Chlorophenol

U048 95-57-8 Phenol, 2chloro-

U049 316593-3 | Benzenamine,-4hloro2-methyl,
hydrochloride

U049 316593-3 | 4-Chloro-o-toluidine, hydrochloride

U050 218019 Chrysene

U051 Creosote

U052 131977-3 | Cresols (Cresylic acid)

U052 131977-3 | Phenol, methyl

U053 417030-3 | 2-Butenal

U053 417030-3 | Crotonaldehyde

U055 98-82-8 Benzene, (dmethylethyl}(l)

U055 98-82-8 Cumene (1)

U056 110-82-7 Benzene, hexahydid)

U056 110-82-7 Cyclohexane (1)

U057 108-94-1 Cyclohexanone (I)

U058 50-18-0 Cyclophosphamide

U058 50-18-0 2H-1,3,20xazaphosphori2-amine,N,N
bis(2-chloroethyl) tetrahydrg2-oxide

U059 2083081-3 | Daunomycin

U059 2083081-3 | 5,12Naphthacenedione;&cetyt10-[(3-
amino2,3,6trideoxy)-alphaL-lyxo-
hexopyranosyboxy]-7,8,9,10tetrahydre
6,8,1ktrihydroxy-1-methoxy, (8Scis)

uo60 72-54-8 Benzene, 1, 1(2, 2-dichloroethylidene)bis
[4-chloro-

U060 72-54-8 DDD

U061 50-29-3 Benzene, 1, 1(2,2,2
trichloroethyldene)bis[4chloro

U061 50-29-3 DDT

U062 2303164 | Carbamothioic acid, bis{inethylethyl}S-
(2,3-dichloro-2- propenyl)ester

U062 2303164 | Diallate

U063 53-70-3 Dibenz[a,h]anthracene

U064 189559 Benzo[rst]pentaphene

U064 189559 Dibenzo[a,i]pyrene

U066 96-12-8 1,2-Dibromo-3-chloropropane

U066 96-12-8 Propane, 1;2libroma3-chloro

U067 106934 Ethane, 1,alibromo

U067 106-93-4 Ethylene dibromide

U068 74-95-3 Methane, dibromo

U068 74-95-3 Methylene bromide

U069 84-74-2 1,2-Benzenedicarboig acid, dibutyl
ester

U069 84-74-2 Dibutyl phthalate

U070 95-50-1 Benzene, 1Aichloro

U070 95-50-1 o-Dichlorobenzene

uo71 541-73-1 Benzene, 1&lichloro

uo71 541-73-1 m-Dichlorobenzene

U072 106-46-7 Benzene, 14ichloro

U072 106-46-7 p-Dichlorobenzene

U073 91-94-1 (1,1 Biphenyl)}4,4-diamine, 3,3dichloro-

U073 91-94-1 3,3"Dichlorobenzidine

U074 764-41-0 2-Butene, 1,4ichloro- (1,T)

uo74 76441-0 1,4-Dichloro-2-butene (1,T)

U075 75-71-8 Dichlorodifluoromethane

uo75 7571-8 Methanegdichlorodifluorc
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Table 4. Toxic Wastes

(Numerical Order by EPA Hazardous Waste Number)

Hafaljgous Enzme]
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U076 75-34-3 Ethane, 1,4ichloro-

U076 75-34-3 Ethylidene dichloride

uo77 107-06-2 Ethane, 1,2lichloro-

uo77 107-06-2 Ethylene dichloride

U078 75-35-4 1,1-Dichloroethylene

U078 75354 Ethene, 1,4ichloro-

U079 156-60-5 1,2-Dichloroethylene

U079 156-60-5 Ethene, 1,2ichloro., (E)

U080 75-09-2 Methane, dichlore

U080 75-09-2 Methylene chloride

U081l 120-83-2 2,4-Dichlorophenol

U081l 120-83-2 Phenol, 2,4ichloro-

U082 87-65-0 2,6-Dichlorophenol

U082 87-65-0 Phenol, 2,&lichloro-

U083 78-87-5 Propane, 12lichloro-

U083 78-87-5 Propylene dichloride

U084 542-75-6 1,3-Dichloropropene

U084 542-75-6 1-Propene, 18lichloro-

U085 1464535 | 2,2"Bioxirane

U085 1464535 | 1,2:3,4Diepoxybutane (1,T)

U086 161580-1 | N,N'-Diethylhydrazine

U086 161580-1 | Hydrazine, 1,diethyk

U087 3288582 | O,0-Diethyl-S-methytdithiophosphate

uos7 3288582 | Phosphorodithioic acid, O;8iethyl,S
methyl ester

U088 84-66-2 1,2-Benzenedicarboxylic acid, diethyl est

U088 84-66-2 Diethyl phthahte

U089 56-53-1 Diethylstilbestrol

U089 56-53-1 Phenol, 4,4(1,2-diethyt1,2- ethenediyl)
bis-, (E)

U090 94-58-6 1,3-Benzodioxole, Spropyt

U090 94-58-6 Dihydrosafrole

U091 119904 (1,1-Biphenyl}4,4-diamine, 3,3'
dimethoxy

U091 119904 3,3-Dimethoxybenzidine

U092 124-40-3 Dimethylamine (1)

U092 124-40-3 Methanamine, Nnethyk(1)

U093 60-11-7 Benzenamine,N,Mimethyt4-
(phenylazo)

U093 60-11-7 p-Dimethylaminoazobenzene

U094 57-97-6 Benz[a]anthracene, 7,iddmethyt

U094 57-97-6 7,12-Dimethylbenz[a]anthracene

U095 119937 (1,1*Biphenyl}4,4-diamine, 3,3'
dimethyt

U095 119937 3,3-Dimethylbenzidine

U096 80-159 alpha,alpheDimethy}
benzylhydroperoxide (R)

U096 80-159 Hydroperoxide, imethyt1-phenylethyl
R

U097 79-44-7 Cartamic chloride, dimethyl

U097 79-44-7 Dimethylcarbamoyl chloride

U098 57-14-7 1,1-Dimethylhydrazine

U098 57-14-7 Hydrazine, 1,idimethy}

U099 540-73-8 1,2-Dimethylhydrazine

U099 540-73-8 Hydrazine, 1,dimethyt

U101l 10567-9 2,4-Dimethylphenol

U101 105-67-9 Phenol, 2,4dimethyt

U102 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl
ester

U102 131-11-3 Dimethyl phthalate

U103 77-781 Dimethyl sulfate

U103 77-78-1 Sulfuric acid, dimethyl ester

U105 121-14-2 Benzene, dmethyt2,4-dinitro-

U105 121-14-2 2,4-Dinitrotoluene

U106 606-20-2 Benzene, 2nethyt1,3-dinitro-




Table 4. Toxic Wastes Table 4. Toxic Wastes
umerical Order azardous Waste Number umerical Order azardous Waste Number
N ical Order by EPA H d W, Numb N ical Order by EPA H d Wi, Numb
HazEaljgous Cheriez Hafaljgous Clremfez
Abstract Hazardous Waste (Substance) Abstract Hazardous Waste (Substance)
Waste Waste
Number Number
Number Number
U106 606-20-2 2,6-Dinitrotoluene U140 78-83-1 Isobutyl alcohol (1, T)
U107 117-84-0 1,2-Benzenedicarboxylic acid, dioctyl est| U140 73-83-1 1-Propanol, 2methyk(l,T)
U107 117-84-0 Di-n-octyl phthalate U141 120-58-1 1,3-Benzodioxole, §1-propenyl}
U108 12391-1 1,4-Diethyleneoxide U141 120-58-1 Isosafrole
U108 12391-1 1,4-Dioxane U142 143-50-0 Kepone
U109 122-66-7 1,2-Diphenylhydrazine U142 143500 1,3,4Methene2H-cyclobuta
U109 122-66-7 | Hydrazine, 1,diphenyt [cd]pentalen2-one,1,1a,3,3a,4,5,5,53,
U110 142:847 | Dipropylamine ()) 5b,6 decachlorooctahydro
U110 142.84-7 1-Propanamine, hpropyk(l) U143 303-34-4 2-Butenoic acid, Znethyt, 7-[[2,3-
U111 621-647 | Di-n-propylnitrosamine dihydroxy-2-(1-methoxyethyh)3- methyt
- - T 1-oxobutoxy]methyl} 2,3,5,7atetrahydre
Ulll 621-64-7 1-Propanamine, Miitroso N-propy! 1H-pyrrolizin- 1-yl ester, [1§1alpha(?)
U112 141-78-6 Acetic acid, ethyl ester (I) 7(2S*3R*), 7aalphal] ' ’
U112 141-78-6 | Ethyl acetate (I) U143 303344 Lasioty:arpir;e
u1is 140885 | Ethyl acrylate (1) U144 301:042 | Acetic acid, lead (2+) salt
U113 140-88-5 2-Propenoic acid, ethyl ester (1) U144 301042 Lead acetate
U114 !111-54-6 | Carbamodithioic acid, 1;8thanediylbis 0145 7446277 | Lead phosphate
,salts and esters - - -
U114 1111-54-6 | Ethylenebisdhiocarbamic acid, salts and 3132 Eggg;; E:;)j%TS(';Z:tCaIS(‘DI)etZ?r(aZPT;Z?(I)tg/ﬁ)
esters 2 )
U115 75218 | Ethylene oxide (I,T) 312‘? 11%3;’3312_§ ;esagusrizzf:;zte
U115 75-21-8 Oxirane (I,T) A -
I mmmr mArTan:
U116 96-45-7 2-Imidazolidinethione — -
U117 60297 | Ethane,1,1bxybis() Biig 1(2333% f/iZgg:;;:gedlone,l,-ﬂlhydro
U117 60-29-7 Ethyl ether (I) - —
Ulls 97632 | Ethyl mehacrylate Sigg ﬂggg ;“’Ipﬁ”f’d'”'”"e
U118 97-63-2 2-Propenoic acid, 2nethyt, ethyl ester U150 14882-3 T IeDE aelml - 05
U119 62-50-0 Ethyl methanesulfonate i cr-wlorgghal?ar\]r::]i%o?bls 2
U119 62-50-0 Methanesulfonic acid, ethyl ester U151 7439976 | Mercury Y
35(1) 27%6-}6?;-’4? I'\:/:::)lizgtehizshloroﬂuoro U152 126987 Methacrylonitrile (1.T)
- - U152 126-98-7 2-Propenenitrile, 2Znethyk(1,T)
U121 75-69-4 Trichloromonofluorometane U153 72931 Methanethiol (1LT)
U122 50000 | Formaldehyde U153 74931 | Thiomethanol (I,T)
U123 64-18-6 Formic acid (C,T) U154 67561 Methanol (1)
352 ﬂgggg Eﬁ:ﬁj‘r;g 0 U154 67561 | Methyl alcohol (1)
U155 91-80-5 1,2-EthanediamineN,N-dimethytN'-2-
U125 98-01-1 2-Furancarboxaldehyde (1) pyridinyl-N'-(2-thienylmethyly
352 79350314_14 g‘l”“fcrja'l (:21 — U155 91-805 | Methapyrilene
U126 65344 OYCI ya E Y eld vd U156 79-22-1 Carbonochloridic acid, methyl ester (J,T
U157 16741 waanecarr] OXyTﬂ enyce U156 79-22-1 Methyl chlorocarbonate (1, T)
ENzene, nexachloro U157 56-49-5 Benz (j) aceanthrylene, k@hydro-3-
U127 118-74-1 Hexachlorobenzene methyt
U128 87-68-3 1,3-Butadiene,1,1,2,3,4;dexachlore U157 56495 3-Methylcholanthrene
U128 87-683 Hexachlorobutadiene U158 101-14-4 | Benzenamine, 4 4hethylenebis [Zhloro-
U129 58899 Cyclohexane, 1,2,3,4,5/exachlore, U158 101-14-4 | 4,4-Methylenebis(2chloroaniline)
(1alpha,2alpha,3beta,4alpha, U159 78933 2-Butanone (I,T)
TR s E?"gha*ebeta) U159 78933 | Methyl ethyl ketone (MEK) (I,T)
5150 i 1'3 Ca”el e—T337ET U160 1338234 | 2-Butanone, peroxide (R,T)
s héxagﬁlgf’;” adiens, 1,2,3,%:9, U160 1338234 | Methyl ethyl ketone peroxide (R,T)
- U161 108-10-1 Methyl isobutyl ketone (1)
U130 77-47-4 Hexachlorocyclopentadiene U161 108101 I Methvi2-pentanone (1
U131 67721 | Ethane, hexachloro Titel 05101 Pentan‘él ﬁ}ethyk ()
313; 332(2}411 Egi:ﬂ:g:ge:]h;n: U162 80-62-6 Methyl methacrylate (1,T)
b - - U162 80-62-6 2-Propenoic acid, 2nethyt, methyl ester
U132 70-30-4 Phenol, 2,2methylenebis[3,46richloro- (M
U133 802012 | Hydrazine (R,T) U163 70257 | Guanidine,NmethytN-nitro-N-nitroso,
U134 766439-3 | Hydrofluoric acid (C,T) 0163 70057 VINNG
U134 766439-3 | Hydrogen quoride (C,T) Ul6d 56042 Methylthiouracl
U135 7783064 | Hydrogen sulfide U164 56042 | 4(1H)-Pyrimidinone, 2,3dihydro6-
U135 778306-4 | Hydrogen Sulfide K5 methyk2-thioxo-
U136 75605 Arsinic acid, dlmethyl U165 91-20-3 Naphthalene
U136 75605 | Cacodylic acid U166 130154 | 1,4Naphthalenedione
U137 193395 | Indeno[1,2,3cd]pyrene U166 130154 | 1,4Naphthoquinone
U135 74864 | Methane, iode U167 134327 | 1-Naphthalenamine
U138 74884 Methyl iodide U167 13432-7 | alphaNaphthylamine
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HazEaljgous EnmE]
Abstract Hazardous Waste (Substance)
L) Number
Number

U168 91-59-8 2-Naphthalenamine

U168 91-59-8 betaNaphhylamine

U169 98-95-3 Benzene, nitro

U169 98-95-3 Nitrobenzene (1,T)

U170 100-02-7 p-Nitrophenol

U170 100-02-7 Phenol, 4nitro-

U171 79-46-9 2-Nitropropane (I,T)

U171 79-46-9 Propane, zitro-(1,T)

U172 924-16-3 1-Butanamine, Noutyl-N-nitrosc

U172 924-16-3 N-Nitrosodin-butylamine

U173 111654-7 | Ethanol,2,2(nitrosoimino)bis

U173 111654-7 | N-Nitrosodiethanolamine

ui74 55-185 Ethanamine, NethytN-nitrosoe

ul74 55-18-5 N-Nitrosodiethylamine

U176 759739 N-Nitroso-N-ethylurea

U176 759739 Urea, NethyFN-nitroso

U177 684-93-5 N-Nitroso-N-methylurea

U177 684-93-5 Urea, NmethytN-nitrosc

U178 61553-2 Carbamic acid, methylnitrosethyl ester

U178 61553-2 N-Nitroso-N-methylurethane

U179 100754 N-Nitrosopiperidine

U179 100-75-4 Piperidine, tnitroso

U180 930-55-2 N-Nitrosopyrrolidine

U180 930-55-2 Pyrrolidine, nitroso

U181 99-55-8 Benzenamine, -nethyt5-nitro-

U181 99-55-8 5-Nitro-o-toluidine

U182 123637 Paraldehyde

U182 123637 1,3,5Trioxane, 2,4,8rimethyt

U183 608-93-5 Benzene, pentachloro

U183 608935 Pentachlorobenzene

U184 76-01-7 Ethane, pentachloro

U184 76-01-7 Pentachloroethane

U185 82-68-8 Benzene, pentachloronitro

U185 82-68-8 Pentachloronitrobenzene (PCNB)

U186 504-60-9 1-Methylbutadiene (1)

U186 504-60-9 1,3-Pentadiene (1)

U187 62-44-2 Acetamide, N(4-ethoxyphenyh

U187 62-44-2 Phenacetin

U188 108-95-2 Phenol

U189 131480-3 | Phosphorus sulfide (R)

U189 131480-3 | Sulfur phosphide (R)

U190 85-44-9 1,3-Isobenzofurandione

U190 85-44-9 Phthalic anhydride

U191 109-06-8 2-Picoline

U191 109-06-8 Pyridine, 2methyt

U192 23950585 | Benzamide,34lichloro-N-(1,1-dimethyt2
propynyl)

U192 23950585 | Pronamide

U193 1120714 | 1,2-Oxathiolane, 2, 2ioxide

U193 112071-4 | 1,3-Propane sultone

U194 107-10-8 1-Propanamine (I,T)

U194 107-10-8 n-Propylamine (1, T)

U196 110-86-1 Pyridine

U197 106-51-4 p-Benzoquinone

U197 106-51-4 2,5 Cyclohexadiend ,4-dione

U200 50-55-5 Reserpine

U200 50-55-5 Yohimban16-carboxylic acid, 11,17
dimethoxy18- [(3,4,5
trimethoxybenzoyl)oxy} methyl
ester,(3beta,
16beta,17alpha,18beta,20alpha)

U201 108-46-3 1,3-Benzenediol

U201 108-46-3 Resorcinol

U202 181-07-2 1,2-BenzisothiazeB (2H) one,1,1,

dioxide, and salts
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

Hafaljgous Clremfez
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U202 '81-07-2 | Saccharin and salts

U203 94-59-7 1,3-Benzodioxole, §2-propenyl}

U203 94-59-7 Safrole

U204 778300-8 | Selenious acid

U204 778300-8 | Selenium dioxide

U205 748856-4 | Selenium sulfide

U205 748856-4 | Selenium sulfide SefR,T)

U206 1888366-4 | Glucopyranose;2leoxy2-(3-methyt3-
nitrosoureido), D-

U206 1888366-4 | D-Glucose, 2deoxy2-
[[(methylnitrosoamino) carbonyl]Jamino]

U206 1888366-4 | Streptozotocin

U207 95-94-3 Benzene, 1,2 4;8etrachlore

U207 95-94-3 1,2,4,5Tetrachlorobenzene

U208 630-20-6 Ethane, 1,1,12etrachlore

U208 630-20-6 1,1,1,2Tetrachloroethane

U209 79-34-5 Ethane, 1,1,22etrachlore

U209 79-34-5 1,1,2,2;Tetrachloroethane

U210 127-18-4 Ethene, tetrachloro

U210 127-184 Tetrachloroethylene

U211 56-23-5 Carbon tetrachloride

U211 56-23-5 Methane, ¢trachlore

U213 109-99-9 Furan, tetrahydrgl)

U213 109-99-9 Tetrahydrofuran (1)

U214 563-68-8 Acetic acid, thallium(1+) salt

U214 563-68-8 Thallium(l) acetate

U215 6533739 | Carbonic acid, dithallium (1+) salt

U215 6533739 | Thallium(l) carbonate

U216 779112-0 | Thallium () chloride

U216 779112-0 | Thallium chloride TICI

U217 1010245-1 | Nitric acid, thallium(1+)salt

U217 1010245-1 | Thallium (1) nitrate

U218 62-55-5 Ethanethioamide

U218 62-55-5 Thioacetamide

U219 62-56-6 Thiourea

U220 108-88-3 Benzene, methyl

U220 108-88-3 Toluene

U221 2537645-8 | Benzenediamine, anethyt

U221 2537645-8 | Toluenediamine

U222 636-21-5 Benzenamine,-Pnethyt, hydrochloride

U222 636-21-5 o-Toluidine hydrochloride

U223 2647162-5 | Benzene,1 dliisocyanatomeyi-(R,T)

U223 2647162-5 | Toluene diisocyanate (R,T)

U225 75252 Bromoform

U225 75-25-2 Methane, tribrome

U226 71-55-6 Ethane, 1,1 Arichloro-

U226 71-55-6 Methyl chloroform

U226 71-55-6 1,1,2-Trichloroethane

U227 79-00-5 Ethane, 1,1 2richloro-

U227 79-00-5 1,1,2Trichloroethane

U228 79-01-6 Ethene, trichlore

U228 79-01-6 Trichloroethylene

U234 99-35-4 Benzene, 1,3 initro-

U234 99-35-4 1,3,5Trinitrobenzene (R, T)

U235 126-72-7 1-Propanol, 2,3libromo, phosphate (3:1)

U235 126-72-7 Tris(2,3dibromopropyl) phosphate

U236 72-57-1 2,7-Naphthalenedisulfonic acid,3;§3,3-
dimethyt [1,1-biphenyl}4,4-diyl)
bis(azo)bis[5amina4-hydroxy}
Jtetrasodium salt

U236 72-57-1 Trypan blue

U237 66-75-1 2,4-(1H,3H)-Pyrimidinedione, 5[bis(2-
chloroethyl) amino]

U237 66-75-1 Uracil mustard

U238 51-79-6 Carbamic acid, ethyl ester




Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous EnmE]
Abstract Hazardous Waste (Substance)
L) Number
Number

U238 51-79-6 Ethyl carbamate (urethane)

U239 133020-7 | Benzene, dimethy(l,T)

U239 133020-7 | Xylene (1)

U240 194757 Acetic acid, (2,4dichloro- phenoxyj, salts
and esters

U240 194757 | 2,4D, salts and esters

U243 188871-7 | Hexachloropropene

U243 188871-7 | 1-Propene, 1,1,2,3,3/3exachlore

U244 137-26-8 Thioperoxydicarbonic diamide
[(H:N)C(S)h S, tetramethy

U244 137-26-8 Thiram

U246 506-68-3 Cyanogerbromide (CN) Br

u247 72-435 Benzene, 1, 4(2,2,2
trichloroethylidene)bis[4nethoxy

U247 72-435 Methoxychlor

U248 181-81-2 2H-1-Benzopyrar2-one, 4hydroxy-3-(3-
oxo-1-phenytbutyl)-, and salts, when
present at concentrations of 0.3 percent
less

U248 181-81-2 Warfarin, and salts, when present at
concentrations of 0.3 percent or less

U249 131484-7 | Zinc phosphide Zg;, when present at
concentrations of 10 percent or less

U271 1780435-2 | Benomyl

U271 1780435-2 | Carbamic acid, [4(butylamino)carionyl]-
1H- benzimidazoR-yl] -, methyl ester

U278 22781233 | Bendiocarb

U278 22781233 | 1,3-Benzodioxol4-ol, 2,2-dimethy},
methyl carbamate

U279 63-25-2 Carbaryl

U279 63-25-2 1-Naphthalenol, methylcarbamate

U280 101-27-9 Barban

U280 101-27-9 Carbamé acid, (3chloropheny, 4-
chloro-2-butynyl ester

U328 95-53-4 Benzenamine, -tnethyt

U328 95-53-4 o-Toluidine

U353 106-49-0 Benzenamine, 4nethyt

U353 106-49-0 p-Toluidine

U359 110805 Ethanol,2ethoxy

U359 110-80-5 Ethylene glycol monoethyl eér

U364 2296182-6 | Bendiocarb phenol

U364 2296182-6 | 1,3-Benzodioxol4-ol, 2,2dimethyt

U367 156338-8 | 7-Benzofuranol, 2,alihydro-2,2-dimethyt

U367 156338-8 | Carbofuran phenol

U372 1060521-7 | Carbamic acid, 1HbenzimidazoR-yl,
methyl ester

U372 1060521-7 | Carbendazim

U373 122-42-9 Carbamic acid, phenyl1l-methylethyl
ester

U373 122-42-9 Propham

u387 52888809 | Carbamothioic acid, dipropylS-
(phenylmethyl) ester

U387 52888809 | Prosulfocarb

U389 230317-5 | Carbamothioic acid, bis{inethylehyl)-,
S-(2,3,3trichloro-2-propenyl) ester

U389 230317-5 | Triallate

U394 30558431 | A2213

U394 30558431 | Ethanimidothioic acid, Zdimethylamino)
N-hydroxy-2-oxo-, methyl ester

U395 595226-1 | Diethylene glycol, dicarbamate

U395 595226-1 | Ethanol, 22-oxybis, dicarbamate

U404 121-44-8 Ethanamine, N,Mliethy}

U404 121-44-8 Triethylamine

U409 2356405-8 | Carbamic acid, [1;phenylenebis
(iminocarbonothioyl)]bis, dimethyl ester

U409 2356405-8 | Thiophanatemethyl

645

Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)
Hafaljgous Enzme]
Abstract Hazardous Waste (Substance)
Waste
Number
Number
U410 5966926-0 | Ethanimidothioic aid, N,N-
[thiobis[(methylimino) carbonyloxy]]bis
,dimethyl ester
U410 5966926-0 | Thiodicarb
U411 114261 Phenol, 2(1-methylethoxy),
methylcarbamate
U411 114-26-1 Propoxur
See F027 93-76-5 Acetic acid, (2,4,8richlorophenoxy)
See F027 87-86-5 Pertachlorophenol
See F027 87-86-5 Phenol, pentachloro
See F027 58-90-2 Phenol, 2,3,4@etrachlore
See F027 95-95-4 Phenol, 2,4,8richloro-
See F027 88-06-2 Phenol, 2,4 8richloro-
See F027 93-72-1 Propanoic acid#2,4,5trichlorophenoxy)
See F0Z 93-72-1 Silvex (2,4,5TP)
See F027 93-76-5 2,45T
See F027 58-90-2 2,3,4,6Tetrachlorophenol
See F027 95-954 2,4,5Trichlorophenol
See F027 88-06-2 2,4,6Trichlorophenol
*CAS Number given for parent compound only.

G. Constituents that Serve as BRasis for Listing
Hazardous Waste. Table 6 of this Section lists constituents
that serve as a basis for listing hazardous waste.

Table 6.
Table of Constituents that Serve as a Basis
for Listing Hazardous Waste

* k ok

[See Prior Text in EPA Hazardous Wastumber FOO1 EPA Hazardous
Waste Number F038]

EPA Hazardous Waste Number F039

All constituents for which treatment standards are specified for-mul
source leachate (wastewaters and nonwastewaters) under LAC 33:V
Table 2

* k ok

[See Prior Textnn EPA Hazardous Waste Number KQOEPA Hazardous|
Waste Number K181]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, LR 10:200 (March 1984), amended LR
10:496 (&ly 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 14:426 (July 1988), LR 14:791 (November 1988), LR 15:182
(March 1989), LR 16:220 (March 1990), LR 16:614 (July 1990),
LR 16:1057 (December 99), LR 17:369 (April 1991), LR 17:478
(May 1991), LR 17:658 (July 1991), LR 18:723 (July 1992), LR
18:1256 (November 1992), LR 18:1375 (December 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 22:829, 840 (Sefdieml996), amended by
the Office of Waste Services, Hazardous Waste Division, LR
23:1522 (November 1997), LR 24:321 (February 1998), LR 24:686
(April 1998), LR 24:1754 (September 1998), LR 25:487 (March
1999), amended by the Office of Environmental Assesgsm
Environmental Planning Division, LR 27:304 (March 2001), LR
27:715 (May 2001), LR 28:1009 (May 2002), LR 29:324 (March
2003), amended by the Office of Environmental Assessment, LR
31:1573 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 32:831 (May 2006), LR 33:1627 (Awu
2007), LR 34:635 (April 2008).
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84903. Category Il Hazardous Wastes
A.-B.2.é
3. ltis anignitable compressed gas.

a. The termcompressed gagesignates any material
or mixture having in the containean absolute pressure
exceeding 40 p.s.i. at 70°F or, regardless of the pressure at
70°F, having an absolute pressure exceeding 104 p.s.i. at
130°F; or any liquid flammable material having a vapor
pressure exceeding 40 p.s.i. absolute at 100°F as dedermin
by ASTM Test D323.

b. A compressed gas shall be characterized as
ignitable if any one of the following occurs:

i. either a mixture of 13 percent or less (by
volume) with air forms a flammable mixture or the
flammable range with air is wider than 12rgent regardless
of the lower limit. These limits shall be determined at
atmospheric temperature and pressure. The method of
sampling and test procedure shall be acceptable to the
Bureau of Explosives and approved by the Director, Pipeline
and Hazardous Marials Technology, U.S. Department of
Transportation (see Note 2 to this Subsection);

ii. using the Bureau of Explosives' Flame
Projection Apparatus (see Note 1 to this Subsection), the
flame projects more than 18 inches beyond the ignition
source with alve opened fully, or the flame flashes back and
burns at the valve with any degree of valve opening;

iii. using the Bureau of Explosives' Open Drum
Apparatus (see Note 1 to this Subsection), there is any
significant propagation of flame away from the itgm
source; or

iv. using the Bureau of Explosives' Closed Drum
Apparatus (see Note 1 to this Subsection), there is any
explosion of the vapeair mixture in the drum.

4. 1t is an oxidizer. An oxidizer, for the purposes of
these regulations, is a substan such as a chlorate,
permanganate, inorganic peroxide, or nitrate, that yields
oxygen readily to stimulate the combustion of organic matter
(see Note 4 to this Subsection). An organic compound
containing the bivalentO-O- structure and that may be
consdered a derivative of hydrogen peroxide where one or
more of the hydrogen atoms have been replaced by organic
radicals must be classed as an organic peroxide unless:

a. the material meets the definition of a Class A
explosive or a Class B explosive, asfiged in LAC

84909. Comparable/Syngas Fuel Exclusion
A.-Ch5.é

33:V.4903.D.8, in which case it must be classed as an
explosive;

b. the material is forbidden to be offered for
transportation according to 49 CFR 172.101 or 49 CFR
173.21;

C. it is determined that the predominant hazard of
the material containg an organic peroxide is other than that
of an organic peroxide; or

d. according to data on file with the Pipeline and
Hazardous Materials Safety Administration in the U.S.
Department of Transportation (see Note 3 to this
Subsection), it has been detémad that the material does
not present a hazard in transportation.

[Note 1: A description of the Bureau of Explosives' Flame
Projection Apparatus, Open Drum Apparatus, Closed Drum
Apparatus, and method of tests may be procured from the
Bureau of Explosive]

[Note 2: As part of a U.S. Department of Transportation
(DOT) reorganization, the Office of Hazardous Materials
Technology (OHMT), which was the office listed in the 1980
publication of 49 CFR 173.300 for the purposes of approving
sampling and test pcedures for a flammable gas, ceased
operations on February 20, 2005. OHMT programs have
moved to the Pipeline and Hazardous Materials Safety
Administration (PHMSA) in the DOT.]

[Note 3: As part of a U.S. Department of Transportation
(DOT) reorganization, e Research and Special Programs
Administration (RSPA), which was the office listed in the
1980 publication of 49 CFR 173.151a for the purposes of
determining that a material does not present a hazard in
transport, ceased operations on February 20, 20@8RAR
programs have moved to the Pipeline and Hazardous Materials
Safety Administration (PHMSA) in the DOT.]

[Note 4: The DOT regulatory definition of an oxidizer was
contained in 8173.151 of 49 CFR, and the definition of an
organic peroxide was contained jraragraph 173.151a. An
organic peroxide is a type of oxidizer.]

C.-F. ¢

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:1057 (December 1990), LR 17:369
(April 1991), LR 18:723 (July 1992), LR 18:1256 (November
1992), LR 22:829 (September 1996), amended by the Office of
Environmental Assessmg Environmental Planning Division, LR
29:325 (March 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:644 (April 2008).

Table 7: Detection and Detection Limit Values for @mparable Fuel Specification

Composite Heating Minimum

Chemical Name CAS Number Value Value Concent_fat(lionoL(I)gg (mg//llgg Requwgd
(mg/kg) (Btu/lb) FHIEIUIEE] LY Eins) Detection
Limit (mg/kg)

* % %

[See Prior Text in Total Nitrogen asiNCyanide, ttal]

Metals

* Kk K

[See Prior Text in Antimony, totél Thallium, total]

Hydrocarbons

* Kk K

[See Prior Text in Benzo[a]anthracén&oluene]

Oxygenates

* Kk K

[See Prior Text in AcetophenoiieSafrole]
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Table 7: Detection and Detection Limit Values for @mparable Fuel Specification
Composite Heating ATV
n Concentration Limit (mg/kg Required
EnzmiEE) NEme CAS et (r\]/qalluke) (\B/f‘ul;‘l's) at required 10,000 Btu/Ib) Detection
9/kg Limit (mg/kg)
Sulfonated Organics
* % %
[See Prior Text in Céon disulfidei O,0,0Triethyl phosphorothioate]
Nitrogenated Organics
* % %
[See Prior Text in Acetonitrile [Methyl cyanidg]l,3,5Trinitrobenzene, [syrTrinitrobenzene]]
Halogenated Organics
* %k k
[See Prior Text in Allyl chloridé 1,1-Dichloroetlylene [Vinylidene chloride]]
Dichloromethoxy ethane 111911 Nondetect Nondetect 2400
[Bis(2-chloroethoxy)methane]
* % %
[See Prior Text in 2Dichlorophenoli Vinyl Chloride]

Notes:
NA T Not Applicable

D.-D.13.é

AUTHORITY NOTE: Promulgated in amrdance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 25:489 (March 1999), amended by the Office of
Environmental Assessment, Environmental Plagriivision, LR
27:305 (March 2001), LR 28:1010 (May 2002), amended by the
Office of the Secretary, dgal Affairs Division, LR 34:644 (April
2008).

84911. Conditional Exclusion for Used, Broken Cathode
Ray Tubes (CRTs) Undergoing Recycling

A -Alb.é

2. Labeling. Each container in which used, broken
CRT material is contained shall be labeled or marked clearly
with one of the following phrases: "Used Cathode Ray
Tube(s) Contains Leaded Glass" dteaded Glass from
Televisions or Computefslt shall also be labeled: "Do Not
Mix with Other Glass Materials."

3. Transportation. The used, broken CRTs shall be
transported in a container meeting the requirements of
SubparagrapA.1.b and Paragraph A.2 of this Section.

4. Speculative Accumulation and Use Constituting
Disposal. The used, broken CRTs are subject to the
limitations on speculative accumulation as defined in LAC
33:V.109. If they are used in a manner constitutingassl,
they must comply with the applicable requirements of LAC
33:V.4139 and 4141 instead of the requirements of this
Section.

5. Exports. In addition to the applicable conditions
specified in Paragraphs A4l of this Section, exports of
used, broken CRTmiust comply with 40 CFR 261.39(a)(5).

B. Requirements for Processing of Used, Broken CRTs.
Used, broken CRTs undergoit@RT processin@s defined
in LAC 33:V.109 are not solid wastes if they meet the
following requirements.

1. Storage. Used, broken CRTedergoing processing
are subject to the requirements of Paragraphs A.1, 2, and 4
of this Section.

2. Processing. All CRTs shall be processed within a
building with a roof, floor, and walls. No activities may be
performed that use temperatures high enowgkdatilize
lead from CRTs.

C. Processed CRT Glass Sent to CRT Glass Making or
Lead Smelting. Glass removed from used CRTs that is

64%

destined for recycling at a CRT glass manufacturer or a lead
smelter after processing is not a solid waste unless it is
spealatively accumulated as defined in LAC 33:V.109.
Imported, processed glass from CRTs is subject to these
requirements as soon as it enters this state.

D.-E. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S.23@0 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:3122 (Bcember 2005), amended LR 34:645
(April 2008).

84913. Conditional Exclusion for Used, Intact Cathode
Ray Tubes (CRTs) Exported for Recycling

A. Used, intact CRTs exported for recycling are not solid
wastes if they meet the notice and consent conditions of
LAC 33:V.4911.A.5, and if they are not speculatively
accumulated as defined in LAC 33:V.109.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:645 (April 2008).

84915. Notification and Recordkeeping for Used, Intact
Cathode Ray Tubes (CRTs) Exported for Reuse

A. Persons who export used, intact CRTs for reuse must
send a on¢ i me notification t o
Administrator. The notification must include a statement that
the noifier plans to export used, intact CRTs for reuse; the
notifier's name, address, and EPA ID number (if applicable);
and the name and phone number of a contact person.

B. Persons who export used, intact CRTs for reuse must
keep copies of normal business orts, such as contracts,
demonstrating that each shipment of exported CRTs will be
reused. This documentation must be retained for a period of
at least three years from the date the CRTs were exported.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:645 (April 2008).

Herman Robinson, CPM

Executive Counsel
0804#022

Louisiana Register Vol. 34, No. 04 April 20, 2008



RULE

Office of theGovernor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefit\mbulance Services
(LAC 32:111.301andV.301)

In accordance with the appéible provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided purstian Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgateules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO Plan Documents regarding ambulance
savices to remove the benefits limitations and copayments.

Accordingly, OGB hereby adoptthe following Rule to
become effective May 1, 2008

Title 32
EMPLOYEE BENEFITS

Part lll. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses

A.-A.13. ¢
14. professional ambulance services that are medically
necessary, subject to the following provisions:

a. licensed professional ambulance service in a
vehicle licensed for highway use to or from a hospital with
facilities to teat an illness or injury;

b. licensed air ambulance service to a hospital with
facilities to treat an illness or injury;

15.-35.c. €

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Officeof the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March
2003), IR 30:1192 (June 2004), LR 31:441 (February 2005), LR
32:1888 (October 2006), LR 32:1898 (October 2006), L5488
(April 2008).

Part V. Exclusive Provider Organization (EPO) Plan of
Benefits
Chapter 3. Medical Benefits
§301. Eligible Expenses
A.-A.13. ¢
14. professional ambulance services that are medically
necessary, subject to the following provisions:

a. licensed professional ambulance service in a
vehicle licensed for highway use to or from a hospital with
facilities to treat an illness or injury;

b. licensed air ambulance service to a hospital with
facilities to treat an illness or injury;

15.-35.c. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trtees, State Employees Group Benefits
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Program, LR 25:1810 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:478 (March 2002), LR 29:334, 338 (March 2003),
LR 30:1190 (June 2004), LR 31:440efffuary 2005), LR 32:1860
(October 2006), LR 32:189 (October 2006), LR 34:646 (April
2008).

Tommy D. Teague

Chief Executive Officer
0804#036

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Bendadit®urable Medical
EquipmentLAC 32: 111:301 and 701, V:301and 701)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and meeted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting theeptav
adopt and promulgateules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents regarding durable medical
equipment to remove the separate $50,000 lifetime limit on
benefits.

Accordingly, OGB hereby adpts the following Ruleto
become effective May 1, 2008.

Title 32
EMPLOYEE BENEFITS

Part Ill. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses

A -A11f é

12. durable medical equipmend the pogram will
require written certification by the treating physician to
substantiate the medical necessity for the equipment and the
length of time that it will be used. The purchase of durable
medical equipment will be considered an eligible expense
only upon a showing that the rental cost would exceed the
purchase price. Under no circumstances may the eligible
expense for an item of durable medical equipment exceed
the purchase price of such item;

13.-35.c. é

AUTHORITY NOTE: Promulgated in accordance witR.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), amended by the
Office of the Governor, Division of Administration, Officef
Group Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March
2003), LR 30:1192 (June 2004), LR 31:441 (February 2005), LR
32:1888 (October 2006), LR2:1898 (October 2006), LR 34:646
(April 2008), effective May 1, 2008.

Chapter 7. Schedule of Benefits P P O
§701. Comprehensive Medical Benefits
A -C3. é



* % %

D. Durable Medical Equipment

[ Percentage payable | See % payable after deductible|

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the @€e of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1843 (October 1999), amended LR
26:488 (March 2000), LR 27:719, 720, 722 (May 2001), amended
by the Office of the Governor, Division of Administration, Office
of Group Benefits, LR 27:1887 (November 2001), LR 28:2345
(November 2002), LR 29:340, 342, 343 (March 2003),
repromulgated LR 29:578 (April 2003), amended LR 30:1192
(June 2004), LR 32:1897 (October 2006), LR 33:644 (April 2007),
LR 33:1122 (June 2007), LR 346 (April 2008), effective May 1,
2008.

Part V. Exclusive Provider Organization (EPO)

Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses
A -All1f €

12. durable medical equipmend the program will
require written certification by théreating physician to
substantiate the medical necessity for the equipment and the
length of time that it will be used. The purchase of durable
medical equipment will be considered an eligible expense
only upon a showing that the rental cost would exdbed
purchase price. Under no circumstances may the eligible
expense for an item of durable medical equipment exceed
the purchase price of such item;

13.-35.c. €

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
Program, LR 25:1810 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:478 (March 2002), LR 29:338B8 (March 2003),

LR 30:1190 (June 2004), LR 31:440 (February 2005), LR 32:1860
(October 2006), LR 32:1898 (October 2006), LR634: (April
2008), effective May 1, 2008.
Chapter 7. Schedul e of
§701. Comprehensive Medical Benefits
A.-D. é
E. Durable Medical Equipment

Benefits'

Non-Participating
Provider
See percentage payablg
after applicable
deductible (above)

EPO Participating
Provider
20% member cpay;
100% coverage after
$10,000 eligible expense
for plan year

Percentage
Payable

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employéaoup
Benefits Program, LR 25:1823 (October 1999), amended LR
26:487 (March 2000), LR 2717, 719 (May 2001), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 27:1886 (November 2001), LR 28:476 (March
2002), LR 28:2342, 2343 (November 2002), repromulgated LR
28:2509 (December 2002), amended LR 39;3337, 338 (March
2003), LR 30:1190 (June 2004), LR 32:1869 (October 2006), LR

647

33:644 (April 2007), LR 3:1122 (June 2007), LR 34:647 (April
2008), effective May 1, 2008.

Tommy D. Teague

Chief Executive Officer
0804#035

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefit§Senetic Testing
(LAC 32:111.317andV.317)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority gmted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Tile 4
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgateules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents setting forth the general
exclusion for molecula laboratory procedures related
genetic testing, to provide additional exceptions from the
exclusion when such procedures are determined to be
medically necessary for histocompatibility/blood typing,
neoplasia, hereditary disorders, or other condition @aput
in advance by OGB.

Accordingly, OGB hereby adoptthe following Rule to
become effective May 1, 2008

Title 32
EMPLOYEE BENEFITS

Part Ill. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8317. Exceptions and Exclusions

A.-A.30 é

31. molecular laboratory procedures related to genetic

Etésting except when determined to be medically necessary

during a covered pregnancy, or for histocompatibility/blood
typing, neoplasia, hereditary disorders, or other dardi
approved in advandey OGB;

32.-40. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated Office of the Governor,
Board of Trustees of the State Employees Group Benefits Program,
LR 25:1834 (October 1999), amended LR4B® (March 2000),
LR 27:720 (May 2001), amended by the Office of the Governor,
Division of Administration, Office of Group Benefits, LR 28:2343
(November 2002), LR 31:441 (February 2005), L32:1891
(October 2006), LR 34:647 (April 2008), effective May2D08.

Part V. Exclusive Provider Organization (EPO) Plan of
Benefits
Chapter 3. Medical Benefits
§317. Exceptions and Exclusions
A.-A.30. é
31. molecular laboratory procedures related to genetic
testing except when determined to be medically necessary
during a covered pregnancy, or for histocompatibility/blood
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typing, neoplasia, hereditary disorders, or other d@mrdi
approved in advance by OGB;
32.-40. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), amended LR
26:487 (March 2000), LR 27:717 (May 200Bmended by the
Office of the Governor, Division of Administration, f@k of
Group Benefits, LR 28:2340 (November 2002), LR 31:440
(February 2005), LR 32:1863 (October 2006), LR63Z: (April
2008), effective May 1. 2008.

Tommy D. Teague

Chief Executive Officer
0804#034

RULE

Office of the Governor
Division of Administrati on
Office of Group Benefits

PPO and EPO Plans of Benefitdedicare
(LAC 32:1ll.315andV.315)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Reviseftatutes, and granting the power to
adopt and promulgateules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents regarding OGB coverage and
Medicare in order t@nhance member understargliznd to
facilitate the administration of health care benefits
effectively for the program and memb@&he modifications
effect no substantive changes to the plan documents and
only serve to more clearly express the intent of the Medicare
provision in accadance with OGB existing administrative
interpretation and application.

Accordingly, OGB herebyadoptsthe following Rule to
become effective upon promulgation

Title 32
EMPLOYEE BENEFITS

Part lll. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8315. Medicare and OGB

A. When an individual is covered by this plan and by
Medicare, Medicare laws and regulations govern the order of
benefit determination, that is, whether Medicare is the
primary or secondary payer.

B. Except as providtin Subsection C (below), when an
individual is covered by this plan and by Medicare, and:

1. this plan is the primary payer, benefits will be paid
without regard to Medicare coverage;

2. Medicare is the primary payer, eligible expenses
under this plan i be limited to the amount allowed by
Medicare, less the amount paid or payable by Medicare. All
provisions of this plan, including all provisions related to
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deductibles, cénsurance, limitations, and
exclusions will be applied.

C. The following applies to retirees and to covered
spouses of retirees who attain or have attained the age of 65
on or after July 1, 2005

1. Upon attainment of age 65, a retiree and/or the
retireés spouse may be eligible for Medicare if the retiree or
the retireés spouse has sufficient earnings credits.

2. A retiree or spouse of a retiree who attains or has
attained age 65 when either has sufficient earnings credits to
be eligible for Medicaremust enrollin Medicare Part Aand
Medicare Part B in order to receiver®efits under this plan
except as specifically provided in Paragraph 3, below.

3. If such retiree or spouse of a retiree is not enrolled
in Medicare Part AandMedicare Part Bno benefitswill be
paid or payable under this plan except benefits payable as
secondary to the part of Medicare in which the individual is
enrolled.

4. A retiree and spouse of a retiree who do not have
sufficient earnings credits to be eligible for Medicare must
provide written verification from the Social Security
Administration orits successor.

D. Retiree 106Medicare COB Upon enrollment and
payment of the additional monthly premium, a plan member
and dependents who are covered under Medicare Parts A and
B (both) may choose to have full coordination of benefits
with Medicare.Enrdiment must be made within 30 days of
eligibility for Medicare, or within 30 days of retirement if
already eligible for Medicare, and at the annual enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1833 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 32:1891 (October 200&R 34:648 (April
2008).

Part V. Exclusive Provider Organization (EPO) Plan of
Benefits

Chapter 3. Medical Benefits

8315. Medicare and OGB

A. When an individual is covered by this plan and by
Medicare, Medicare laws and regulations govern the order of
benefit determination, that is, whether Medicare is the
primary or secondary payer.

B. Except as provided in Subsection C (below), when an
individual is covered by this plan and by Medicare, and:

1. this plan is the primary payer, benefits will be paid
without reggard to Medicare coverage;

2. Medicare is the primary payer, eligible expenses
under this plan will be limited to the amount allowed by
Medicare, less the amount paid or payable by Medicare. All
provisions of this plan, including all provisions related to
deductibles, cénsurance, limitations, exceptions, and
exclusions will be applied.

C. The following applies to retirees and to covered
spouses of retirees who attain or have attained the age of 65
on or after July 1, 2005

1. Upon attainment of age 65, r@tiree and/or the
retireés spouse may be eligible for Medicare if the retiree or
the retireés spouse has sufficient earnings credits.

2. A retiree or spouse of a retiree who attains or has
attained age 65 when either has sufficient earnings credits to

exceptions,



be eligible for Medicaremust enrollin Medicare Part Aand
Medicare Part B in order to receive benefits under this plan
except as specifically provided in Pagraph 3, below.

3. If such retiree or spouse of a retiree is not enrolled
in Medicare Part AandMedicare Part Bno benefitswill be
paid or payable under this plan except benefits payable as
secondary to thpart of Medicare in which the individual is
enrolled.

4. A retiree and spouse of a retiree who do not have
sufficient earnings credits to bdigible for Medicare must
provide written verification from the Social Security
Administration or its successor.

D. Retiree 106Medicare COB Upon enrollment and
payment of the additional monthly premium, a plan member
and dependents who are covered undedighre Parts A and
B (both) may choose to have full coordination of benefits
with Medicare.Enroliment must be made within 30 days of
eligibility for Medicare, or within 30 days of retirement if
already eligible for Medicare, and at the annual enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 32:1862 (October 2006R 34648 (April
2008).

Tommy D. Teague

Chief Executive Officer
0804#033

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Pla of Benefits Physician Assistants and Registered
Nurse PractitionerLAC 32:111.301)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statateand granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO Plan of Benefits with respect toypent for services
rendered by physician assistants and registeredsenur
practitioners to allow direct biling and to establish the
maximum benefit amount.

Accordingly, OGB hereby adoptthe following Rule to
become effectiviay 1, 2008.

64¢

Title 32
EMPLOYEE BENEFITS

Part Ill. Preferred Provider Organization (PPO) Plan of
Benefits

Chapter 3. Medical Benefits

§301. Eligible Expenses

A -Al.-26. é
27. services rendered by the following:

a. perfusionists and registered nursessiatants
assisting in the operating roomyhen billed by the
supervising pysician;

b. physician agstants and registered nurse
practitioners, provided that benefits will not exceed
80 percent of the amount payable fdre same service
rendered by alpysician;

28.-35.c. ¢é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1)

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
Program, LR 25:1830 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:480 (March 2@), LR 29:339, 343 (March 2003),
LR 30:1192 (June 2004), LR 31:441 (February 200R)32:1888,
1898 (October 2006), LR 3849 (April 2008), effective May 1,
2008.

Tommy D. Teague

Chief Executive Officer
0804#032

RULE

Department of Health and Hospitals
Emergency Response Network Board

Louisiana Network Emergency Response Board
(LAC 48:1.18101, 1830118305, and 185018507

The Department of Health and Hospitals, Louisiana
Emergency Response Network Board, has exercised the
provisions of R.S. 49:950 eteg., the Administtive
Procedure Acto promulgate LAC 48.1.1801 et seq., initial
rules and regulations of the Louisiana &gency Response
Network Board.

Pursuant to Act 248 of the 2004 Regular Session of the
Louisiana Legislature, the Louisiana Emergeresponse
Network and Louisiana Response Network Board were
created within the Department of Health and Hospitals. The
Louisiana Emergency Response Network Board is
authorized by R.S. 40.2844(H) to adopt rules and regulations
for board governance, by R.20:2845(A)(3)(a) to adopt
rules and regulations to provide for duties and
responsibilities of the nine regional commissions, and by
R.S. 40:2846(A) to adopt rules and regulations to carry into
effect the provisions of R.S. 40:2841 et seq. Pursuant to
R.S 40:2841, the legislative purpose of the Louisiana
Emergency Response Network is to safeguard the public
health, safety and welfare of the people of this state against
unnecessary trauma and thwensitive related deaths and
incidents of morbidity due trauma.

Louisiana Register Vol. 34, No. 04 April 20, 2008



Title 48
PUBLIC HEALTH & GENERAL
Part I. General Administration
Subpart 15. Louisiana Emergency Response
Network Board
Chapter 181. General Provisions
§18101.Scope

A. These rules are adopted by the Louisiana Emergency
Network (hereinafter LERNBoard (hereinafter board) to
effectuate the provisions of R.S. 40:2841 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Boad, LR 34:649 (April 2008).

Chapter 183. Louisiana Emergency Response Network
(LERN) Board
§18301.Board Officers of Louisiana Emergency
Response Network (LERN) Board

A. The chairman and vieehairman, and any other
officers that the board shall deem neszey, shall be elected
for a twoyear term at the first meeting held following
January 1 of each even numbered year.

B. In the case of a vacancy in the office of chairman, the
vice-chairman shall serve the remainder of the vacated term,
and in the case & vacancy in the office of vieghairman,
the board shall elect a new vichairman who shall serve
the remainder of the vacated term.

C. The chairman shall:

1. preside at all meetings of the board,;

2. determine necessary subcommittees and working
group aw appoint members to each subcommittee and
working groups;

3. direct activities of staff between board meetings;

4. provide direction on behalf of board between
meetings to all regional commissions;

5. designate the date, time and place of board
meetings;

6. enter into confidentiality agreements on behalf of
the board regarding pertinent data to be submitted to board
and board staff which contain individually identifiable health
or proprietary information;

7. perform all other duties as may be assignedhay t
board.

D. Should the chairman become unable to perform the
duties of chairman, the vieghairman shall act in his stead.

E. A ground for removal of a board officer includes
conviction of a felony.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:2844(H) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:650 (April 2008).

§18303.Quorum

A. Eight members of the board shall constitute a quorum
for all purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2844(H) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:650 (April 2008).

§18305.Grounds for Removal of Board Memters

A. Grounds for removal of board members include

conviction of a felony.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2844(H) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Respd¥esvork
Board, LR 34:650 (April 2008).

Chapter 185. Regional Commissions; Membership;
Officers; Meetings; Duties and
Responsibilities

§18501.Regional Commission Membership

A. Selection of Regional Commissiddembership by
Louisiana Emergency Response Netkv(LERN) Board

1. The process for selecting the regional commission
members is as follows:

a. the LERN Board Chairman shall request in
writing the name of a nominee to serve on each regional
commission from each of the legislatively identified state
organizations;

b. in the event there is more than one organization,
state association or entity, each entity shall be requested to
name a nominee and, once constituted, the commission shall
choose from among the nominees; and

c. if no state or local organizah exists in a
category, but multiple nominees are identified in that
category, the selection of the representative to serve on the
regional commission will be determined by that category's
group of nominees.

2. Once documentation is received from each
organization or group, the compiled list of nominees is
submitted to the board for ratification. The board shall
appoint those selected by the various organizations.

B. Voting members of the regional commission may be
added through a process employing thiéfving steps:

1. majority vote of a quorum of voting members of the
commission;

2. formal written request to LERN Board to add
specified voting member, with reasons for adding. Such
addition must represent a group which would enhance the
working of the egional commission;

3. majority vote by LERN Board members at a
meeting. If such a vote fails, the regional commission may
appear in person at the following LERN Board meeting,
where the subject will be revisited;

4. once an additional voting member is apged for
one region, in order for other regions to add a member
representing the same group, only a letter detailing the
requirements ofParagraphsl through 3 above will be
necessary to add the particular member. Board approval will
not require an adddnal vote.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2845(A)(3)(a) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:650 (April 2008).

§18503.Regional Conmission Officers

A. Each regional commission shall select a chairman and
vice chairman.

B. The chairman and vieehairman, and any other
officers that the commission shall deem necessary, shall be
elected for a tweyear term at the first meeting held
following January 1 of each even numbered year.

C. Inthe case of a vacancy in the office of chairman, the
vice-chairman shall serve as chairman for the remaining
vacated term; and in the case of a vacancy in the office of



vice-chairman, the regional commissiaall elect a new
vice-chairman who shall serve until the expiration of the
vacated term.

D. The chairman shall:

1. preside at all meetings of the commission;

2. determine necessary ad homnumittees, appoint a
commission member to chair each such conemjttand
provide for the commission as a whole to name the
membership of the committee;

3. provide direction to the commission to implement
the mandates of the LERN Board;

4. direct that a record of all meetings of the
commission shall be kept and such melsoshall be retained
as permanent records of the transactions of the commission;
and

5. perform all other duties pertaining to the office of
chairman of the commission or as may be assigned by the
commission.

E. Should the chairman become unable to penfahe
duties of chairman, the vieghairman shall act in his stead.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2845(A)(3)(a) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Responsgvdtk
Board, LR 34:650 (April 2008).

§18505.Regional Commission Meetings

A. Meetings of the commission shall be noticed,
convened and held not less frequently than quarterly during
each calendar year and otherwise at the call of the chairman
or on the witten petition for a meeting signed by not less
than the number of members which would constitute a
quorum of the commission. Meetings shall be held on such
date and at such time and place as may be designated by the
chairman.

B. One third of the currentlyserving members of the
commission shall constitute a quorum for all purposes. All
actions which the commission is empowered by law to take
shall be effected by vote of not less than a majority of the
members present at a meeting of the commission at vehich
qguorum is present.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2845(A)(3)(a) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:651 (April 2008).

§18507.Regional Commission Duties and
Responsibilities

A. Each regional commission shall:

1. develop a written system plan for submission to
LERN Board, which plan shall:

a. identify all resources available in the region for
emergency and disaster preparednedsesponse;

b. be based on standard guidelines
comprehensive system development;

c. include all parishes within the region unless a
specific parish portion thereof has been aligned within an
adjacent region;

d. give an opportunity to all health caretiéies and
interested specialty centers opportunity to participate in the
planning process; and

e. address the following components:

i. injury prevention;
ii. access to the system;

for

651

iii. communications;

iv. prehospital triage criteria;
v. diversion pdicies;
vi. bypass protocols;
vii. regional medical control;
viii.  facility triage criteria;
ix. inter-hospital transfers;
X. planning for the designation of trauma

facilities, including the identification of the lead facility(ies);
and
xi. a perfornance improvement program that
evaluates processes and aumes from a system
perspective;
2. upon approval of thedard, implement the system
plan to include:

a. education of all entites about the plan
components;
b. ongoing review of resource, processnd

outcome data; and
c. if necessary, revision and-epproval of the plan
or plan components by LERBoard;

3. annually complete a regional needs assessment and
conduct education and training within the region to meet the
needs identified in the annuateds assessment;

4. develop and implement a regional performance
improvement (PI) program plan;

5. develop and implement a regional injury prevention
program;

6. at least quarterly, submit evidence of-gwing
activity, including meeting notices and minsitdéo LERN
Board; and

7. Annually submit a report to LERNBoard which

describes progress toward system development and
demonstrates egoing activity;
B. Regional commission may request technical

assistance from the LERBloard at any time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2845(A)(3)(a) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:651 (April 2008).

Lester W. Johnson, M.D.

Chairman
0804#024

RULE

Department of Health and Hospitals
Office of Public Health

General Provisions
(LAC 51:1.101, 105, 107, 109, 111, 119, and 125)

The Department of Health and Hdasys, Office of Public
Health, pursuant to the authority in R.S. 40:4(A) and R.S.
40:5 amend the Louisiana Administrative Cod@.AC),
Title 51 (Public Health Sanitary Code), Part | (General
Provisions).The Rule is necessary in order to clarify that
administrative enforcement procedures and compliance
orders may be applied against any person wibtates the
provisions of the Louisiana State Sanitary Code including,
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but not limited to, the operator, owner, manager, lessee or
their agent, or person in charge of an establishment, facility,
or property.The Rule attempts to clarify the administrative
enforcement procedure/compliance order process in order to
ensure that due process is being properly afforded to the
parties regulated under the state sanitary cbdally, this
Rule enacts 8§119.C.1 and 8125 of Part | since these
regulations were inadviently repealed when Chapter 1 of
the Louisiana State Sanitary Code was repealednaeted,
and codified into the LAC format as Part | on October 20,
2001 (see LR 27:1693)These inadvertently repealed
regulations were originally promulgated on April, 21892
(LR 18:386) andn April 20, 1997 (LR 23:412).
Title 51
PUBLIC HEALTH ' SANITARY CODE
Part I. General Provisions

Chapter 1. General
§101. Definitions

[formerly paragraph 1:001]

A »

B. Unless otherwise specifically provided herein, the
following words and terms used in this Chapter are defined
for the purposes thereof asltoks.

* % %

Code& State Sanitary Code.

Compliance Orded a written notice issued by the state
health officer and the secretary of the department, which
documents violatiofs) of the code and references the
provision(s) of the code violated, to the owner, ager,
lessee or their agent, of an establishment, facility or
property, and specifies a time frame for compliantike
compliance order shall be issued after violation(s) have been
documented in an inspection and the same violation(s)
continue and are domented in a reinspection. The
compliance order shall inform the aggrieved party of the
possible penalties for failure to comply with the compliance
order and the right of the aggrieved party to an
administrative appeal to the Division of Administrative Law
Nothing herein shall be interpreted to prohibit the state
health officer and the secretary of the department to issue a
written notice documenting violation(s) of the code,
referencing the provision(s) of the code violated and
specifying a time frame farompliance to such other persons
as they deem necessary to aid in the enforcement of the
provisions of the code, including orders modifying,
suspending, or revoking permits, variances, or exemptions,
and orders requiring persons to comply with a rule,
regulation, schedule or other requirement of the state health
officer.

* * %

Departmend the Department of Health and Hospitals.
* * %

Notice of Violatio® a written notice issued to the
owner, manager, lessee or their agent of an establishment,
facility or property which documents the nature of the
violation(s) of the code, including a reference to the
provision(s) of the code which have been violated, which
were observed during an inspection or investigation by a
representative of the state health offidéris term shall also
include a written notice issued to such other persons as may
be deemed necessary who have violated or have been
alleged to violate the provisions of this code when such
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notice documents the nature of the violation(s) of the code,
including a reference to the provision(s) of the code which
have been violated, all of which were observed or
discovered either during an inspection or investigation by a
representative of the state health officer.

* * %

Secretarg executive head and chief admingtve
officer of the department who has been appointed by the
governor with the consent of ttsenate in accord with R.S.
40:253.This term shall also include any actisgcretary of
the depament and the secretary/actingcsetaris duly
authorized remsentative(s).

* % %

State Sanitary Coderules, regulations, and provisions
promulgated by the state health officer which covers matters
within his jurisdiction in accord with the authority granted
under R.S. 36:258(B), R.S.40:4(A), and R.S. 4(bich
rules, regulations, and provisions are housed in Title 51 of
the Louisiana Administrative Code (LAQ)e., LAC 51.

* % %

Violationd a transgression of a Section, Subsection,
Paragraph, Subparagraph, Clause, Subclause, or any other
divisions thereof of the ced Violations are classified into
four classes corresponding to the severity of the violation:

* k%

Violatord primarily, any person who has been issued a
Notice of Imposition of penalty for noncompliance with any
provision of a compliance ordeGenerally,this term shall
also include persons who have been issued a Notice of
Violation wherein such person(s) is alleged to have violated
one or more provisions of the state sanitary code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5(@)(17)(19)(20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 27:1693
(October 2001), repromulgated LR 28:1209 (June 2002), amended
LR 28:2528 (December 2002), LR 852 (April 2008).

8105. Administrative Enforcement Procedures
[formerly paragraph 1:007-1]

A. The proper documentation of violations is an essential
part of the enforcement proce¥ghen violations of the code
are found by either inspection, investigation, or by any other
means, they sl be noted either on a notice of violation(s)
form or letter. The sanitarian, engineer or other
representative of the state health officer shall describe with
particularity the nature of the violation(s), including a
reference to the provision(s) of tlwede which have been
violated. A specific date shall be set for correction and the
violator shall be warned of the penalties that could ensue in
the event of noncompliance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5(3)(7)(17)(X20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 27:1693
(October 2001), amended LR 28:1210 (June 2002), L®524
(April 2008).

8107. Delivery of the Notice of Violation
[formerly paragraph 1:007-2]

A. In those cases in which the state health officer or
his/her representative determines that a violation has
occurred and a decision is made to issue a notice of
violation, the notice of violation form or letter which list the
violation(s) shall:



1. be left with the operator, owner, manager, lessee or
their agent, or person in charge of the establishment, facility,
or property at the time of such inspection or monitoring;

2. be handdelivered or mailed to the person in charge
of the establishment, ddity, or property as soon as a
determination is made that there is/are violatigris)

3. Dbe left with, hanelelivered, or mailed to any other
person deemed to have violated the state sanitary code.

B. Any notice of violation which has been left witheth
operator, owner, manager, lessee or their agent, or person in
charge of the establishment, facility, or property at the time
of inspection or monitoring shall have the date that the
notice of violation was left with such person recorded on the
notice ofviolation form or letter.

C. Any notice of violation which is handelivered shall
have the date of delivery recorded on the notice of violation
form or letter or shall have the date of delivery of the notice
of violation recorded on a service of process.

D. Any notice of violation which is issued by mailing
shall be sent by United States Postal Service, via certified
mail-return receipt requested, registered railirn receipt
requested, or express megturn receipt requested.

AUTHORITY NOTE: Promdgated in accordance with R.S.
40:4 and R.S. 40:5(3)(7)(17)(19)(20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 27:1694
(October 2001), repromulgated LR 28:1210 (June 2002), amended
LR 28:2529 (2cember 2002), LR 3@52 (April 2008).

8109. Violation Notice
[formerly paragraph 1:007-4]

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public HealthR 27:1694
(October 2001), repromulgated LR 28:1210 (June 2002), amended
LR 28:2529 (December 2002), repealed LR638: (April 2008).

8111. Reinspection and Compliance Order
[formerly paragraph 1:007-5]
A. If reinspection discloses that the violation(s¢afied

in the notice of violation has not been remedied, the state
health officer or his/her representative may issue a
compliance order requiring correction of the violation(s)
after said compliance order is served, or take whatever
action is authorizedby law to remedy the violation(s).
Compliance orders may be issued by the state health officer
to any such persons as he deems necessary to aid in the
enforcement of the provisions of the code, including orders
modifying, suspending, rescinding or revokirgermits,
variances, or exemptions, and orders requiring persons to
comply with a rule, regulation, schedule, or other
requirement of the state health offic&n order may also
require remedial actions to be taken to prevent harm to
public safety, healthor welfare.

B. Compliance orders shall be served by United States
Postal Service, via certified matturn receipt requested,
registered maiteturn receipt requested, or express mail
return receipt requested, or hatelivered. Any compliance
order whid is hanedelivered shall have the date of delivery
recorded on the compliance order or shall have the date of
delivery of the compliance order recorded on a service of
process form.
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C. Any compliance order issued under this Section shall:

1. be signed bythe state health officer and the
secretary and shall be effective upon issuance unless a later
date is specified therein;

2. state with reasonable specificity the nature of the
violation;

3. state a time limit for compliance;

4. state that in the event afonrcompliance, a civil
fine may be assessed and/or an existing license or permit
issued by the department may be suspended or revoked;

5. state that the order shall become final and not
subject to further review 20 days after the order has been
served tothe respondent, unless the respondent files a
written request for an administrative hearing with the state
health officer within that 20 day period; and

6. be subject to appeal procedures set forth by state
law.

D. If timely received, the state health iofr shall
forward any request for an administrative hearing to the
Division of Administrative Law (DAL).In accord with R.S.
49:991et seq. hearings shall be held by an Administrative
Law Judge (ALJ) employed by the DAL.

E. Upon finding that an emergenexists which requires
that immediate action be taken, the state health officer shall
issue such emergency compliance orders as are necessary,
which shall be effective immediately upon issuance, and any
request for hearing shall not suspend the implementaif
the action orderedin any case wherein the state health
officer determines that an emergency compliance order is
required to be issued, the prior issuance of a notice of
violation shall not be necessary.

AUTHORITY NOTE: Promulgated in accordance tiiR.S.
40:4 and R.S. 40:5(3)(7)(17)(19)(20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 27:1694
(October 2001), amended LR 28:1210 (June 2002), amended LR
28:2529 (December 2002), LR 853 (Apiil 2008).

§119. Plans and Permits
A »
B. [formerly paragraph 1:009] In those instances in

which such activities, for which submission of plans prior to
initiation of the activity is required, are found to exist, and
no such submittal of plans has beead®, the state health
officer shall, upon submittal of the required plans and
determination of compliance of such activity with tbhaxle,
offer no objection to the existence of such activityis shall
not be construed to limit in any way the state neafficers
authority to suspendfescind, revoke, or reissue such
position of no objection, just as with any other approval or
permit, as per §119.C of this Pafthe burden of proof of
compliance shall be on the applicant.

C. [formerly paragraph 1:010The state health officer
can suspend, rescind, revoke, and reissue permits or
approvals, or issue new permits or approvals as provided in
this codeThe addresses to which requests shall be submitted
are set forth in the appropriate Parts of tude.

1. [formerly 1:0101] If any permit requiring a fee is
paid for by a check that is returned for insufficient funds,
closed account, stop payment, or for any other reason, the
permit holder must reimburse the appropriate agency within
30 days of notification #t their check has been returned.
Failure to comply with this Paragraph shall be sufficient
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grounds for the suspension, rescission, or revocation of said
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5(3)(7)(17)(19)(20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 27:1695
(October 2001), amended LR 28:1211 (June 2002), LR534:
(April 2008).

§125. Alternate Administrative Enforcement
Procedures
[formerly 1:007-24]

A. When the state health officer chooses to utilize the
administrative order/civil penalty authority granted within
R.S. 40:5.9 relative to violations applicable to public water
systems, the regulations which implement the enforcement
provisions of this lavare embodied within Chapters 5 and 7
of Part XII of the code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4, R.S. 40:5.9, and R.S. 40:5(3)(7)(17)(19)(20)(21).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of PublHealth, LR 34654 (April
2008).

Alan Levine

Secreary
0804#088

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health ServicésExtended Nursing Services
Reimbursement Rate IncreadeAC 50:X111.701)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Finant¢iagadoped
LAC 50:XIIl.701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. ThiRule is promulgated in accordance
with the Administrative Procedure Act, R.S. 49:950, et seq.

Title 50
PUBLIC HEALTH ' MEDICAL ASSISTANCE
Part XIll. Home Health

Subpart 1. Home Health Services
Chapter 7. Reimbursement Methodology
§701. Nursing and Home Health Aide Services
A. Effective for dates of service on or after July, 20,
2007, the reimbursement rates for exeshaursing services
are increased as follows:
1. nurse care indme performed by a registered nurse
(RN) is increased to $34 per hour;
2. nurse care in ¢me performed by a licensed
practical nurse (LPN) is areased to $32 per hour;
3. multiple visits nurse care in bme performed by
an RN isincreased to $17 per hour; and
4. multiple visits nurse care in dme performed by
an LPN is increased to $16 per hour.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3854 (April 2008).

Alan Levine

Secretary
0804#074

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital Service® Inpatient Hospitald Disproportionate
Share Hospital Payment Methodologies
(LAC 50:V.Chapters 2and27)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Fioiag has
repromulgatd the provisions governing disproportionate
share hospital (DSH) payment methodologies for inpatient
hospitals in LAC 50:V.Chapters 2&nd 27 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX oflte Social Security Act. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50

PUBLIC HEALTH 0 MEDICAL ASSISTANCE
Part V. Medical Assistance PrograriiHospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 25.  Disproportionate Share Hospital Payment

Methodologies
82501. General Provisions

A. The reimbursement methodology for inpatient
hospital services incorporates a provision for an additional
payment adjustment fdrospitals serving a disproportionate
share of low income patients.

B. The following provisions govern the disproportionate
share hospital (DSH) payment methodologies for qualifying
hospitals.

1. Total cumulative disproportionate share payments
under any adh all disproportionate share hospital payment
methodologies shall not exceed the federal disproportionate
share state allotment for Louisiana for each federal fiscal
year or the state appropriation for disproportionate share
payments for each state fiscgkar. The department shall
make necessary downward adjustments to holspital
disproportionate share payments to remain within the federal
disproportionate  share allotment and the state
disproportismate share appropriated amount.

2. Appropriate action inclding, but not limited to,
deductions from DSH, Medicaid payments and cost report
settlements shall be taken to recover any overpayments
resulting from the use of erroneous data, or if it is
determined upon audit that a hospital did not qualify.

3. DSH paynents to a hospital determined under any
of the methodologies described in this Subpart 3 shall not
exceed the hospital net uncompensated cost as defined in
Chapter 27 or the disproportionate share limits as defined in



Section 1923(g)(1)(A) of the Socigkcurity Act for the state
fiscal year to which the payment is applicable. Any
Medicaid profit shall be used to offset the cost of treating the
uninsured in determining the hospisplecific DHH limits.

4. Qualification is based on the hosphalatest fied
cost report and related uncompensated cost data as required
by the department. Qualification for small rural hospitals is
based on the latest filed cost report. Hospitals must file cost
reports in accordance with Medicare deadlines, including
extensios. Hospitals that fail to timely file Medicare cost
reports and related uncompensated cost data will be assumed
to be ineligible for disproportionate share payments. Only
hospitals that return timely disproportionate share
qualification documentation will be considered for
disproportionate share payments. After the final payment
during the state fiscal year has been issued, no adjustment
will be given on DSH payments with the exception of public
stateoperated hospitals, even if subsequently submitted
docunentation demonstrates an increase in uncompensated
care costs for the qualifying hospital. For hospitals with
distinct part psychiatric units, qualification is based on the
entire hospitas utilization.

5. Hospitals shall be notified by letter at leastdiys
in advance of calculation of DSH payment to submit
documentation required to establish DSH qualification. Only
hospitals that timely return DSH qualification
documentation will be considered for DSH payments. The
required documents are:

a. obstetricaqualification criteria,

b. lowincome utilization revenue calculation;
c. Medicaid cost report; and

d. uncompensated cost calculation.

6. Hospitals and/or units which close or withdraw
from the Medicaid Program shall become ineligible for
further DSH pobpayments for the remainder of the current
DSH pool payment cycle and thereafter.

C. A hospital receiving DSH payments shall furnish
emergency and neemergency services to uninsured
persons with family incomes less than or equal to 100
percent of the fegkal poverty level on an equal basis to
insured patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financing, LR 3854 (April 2008).

§2503. Disproportionate Share Hospital Qualifications

A. In order to qualify as a disproportionate share
hospital, a hospital must:

1. have at least two obstetricians who have staff
privileges ad who have agreed to provide obstetric services
to individuals who are Medicaid eligible. In the case of a
hospital located in a rural area (i.e., an area outside of a
metropolitan statistical area), the teobstetricianincludes
any physician who has $teprivileges at the hospital to
perform nonemergency obstetric procedures; or

2. treat inpatients who are predominantly individuals
under 18 years of age; or

3. be a hospital which did not offer nonemergency
obstetric services to the general popuolatasof December
22,1987; and

4. have a utilization rate in excess of one or more of
the following specified minimum utilization rates:
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a. Medicaid utilization rate is a fraction (expressed
as a percentage). The numerator is the hospitamber of
Medicaid (Title XIX) inpatient days. The denominator is the
total number of the hospital inpatient days for a cost
reporting period. Inpatient days include newborn and
psychiatric days and exclude swing bed and skilled nursing
days. Hospitals shall be deemed digortionate share
providers if their Medicaid utilization rates are in excess of
the mean, plus one standard deviation of the Medicaid
utilization rates for all hospitals in the state receiving
payments; or

b. hospitals shall be deemed disproportionatareh
providers if their lowincome utilization rates are in excess
of 25 percent. Lowncome utilization rate is the sum of:

i. the fraction (expressed as a percentage). The
numerator is the sum (for the period) of the total Medicaid
patient revenues pluthe amount of the cash subsidies for
patient services received directly from state and local
governments. The denominator is the total amount of
revenues of the hospital for patient services (including the
amount of such cash subsidies) in the cost rempiieriod
from the financial statements; and

ii. the fraction (expressed as a percentage). The
numerator is the total amount of the hosfstaharges for
inpatient services which are attributable to charity (free) care
in a period, less the portion of yancash subsidies as
described in 82503.A.4.b.i in the period which are
reasonably attributable to inpatient hospital services. The
denominator is the total amount of the hosfsitaharges for
inpatient hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nominal
charge, this percentage shall not be less than zero. This
numerator shall not include contractual allowances and
discounts (other than for indigent patients ineligible for
Medicaid), i.e., redu®@ns in charges given to other third
party payers, such as HMOs, Medicare, or Blue Cross; nor
charges attributable to HiBurton obligations. A hospital
providing "free car& must submit its criteria and procedures
for identifying patients who qualify fofree care to the
Bureau of Health Services Financing for approval. The
policy for free care must be posted prominently and all
patients must be advised of the availability of free care and
the procedures for applying. Hospitals not in compliance
with free care criteria will be subject to recoupment of DSH
and Medicaid payments; or

5. effective November 3, 1997, be a small
hospital as defined in §2705.A.zhaor

6. effective September 15, 2006, be a -noral
community hospital as defined in §2701.And

7. effective July 1, 1994, must also have a Medicaid
inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Departnterof
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3855 (April 2008).

Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals
A. Definitions
NonRural Community Hospitél a nonstate hospital
that dees not receive disproportionate share payments under
any other qualification category. These hospitals may be
either publicly or privately owned. In addition, psychiatric,

rural
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rehabilitation and long term hospitals may qualify for this
category.

B. DSH paymerg to a public, nomural community
hospitalshall be calculated as follows.

1. Each qualifying public, nonural community
hospital shall certify to the Department of Health and
Hospitals its uncompensated care costs. The bastheof
certification shall b 100 percentf the hospitas allowable
costs for these services, as determined by the most recently
filed Medicare/Medicaid cost report. The certification shall
be submitted in a form satisfactory to the department no later
than October 1 of each fiscgkar. The department will
claim the federal share for these certified public
expenditures. The departmsrgubsequent reimbursement to
the hospital shall be in accordance with the qualifying
criteria and payment methodology for namal community
hospigls included in Act 18 and may be more or less than
the federal share so claimed. Qualifying public, -noral
community hospitals that fail to make such certifications by
October 1 may not receive Title XIX claim payments or any
disproportionate share pagnts until the department
receives the required certifications.

C. Private, norrural community hospitals located in the
New Orleans and Lake Charles Metropolitan Statistical
Areas (MSA) shall be reimbursed as follows

1. If the hospitds qualifying unisured cost is less
than 3.5 percent of total hospital cost, the payment shall be
30 percent of qualifying uninsured cost.

2. If the hospitak qualifying uninsured cost is equal
to or greater than 3.5 percent of the total hospital cost, but
less than 6.5 grcent, the payment shall be 50 percent of
qualifying uninsured cost.

3. If the hospitak qualifying uninsured cost is equal
to or greater than 6.5 percent of total hospital cost, but less
than or equal to 8 percent, the payment shall be 80 percent of
qudifying uninsured cost.

4. If the hospitak qualifying uninsured cost is greater
than 8 percent of total hospital cost, the payment shall be
90 percent of qualifying uninsured cost for the portion in
excess of 8 percent and 80 percent of qualifying wmeds
cost for the portion equal to 8 percent of total hospital cost.

D. Private, norrural community hospitals located in all
other parts of the state shall be reimbursed as follows

1. If the hospitak qualifying uninsured cost is less
than 3.5 percentfdotal hospital cost, no payment shall be
made.

2. If the hospitak qualifying uninsured cost is equal
to or greater than 3.5 percent of total hospital cost, but less
than 6.5 percent, the payment shall be 50 percent of an
amount equal to the differendetween the total qualifying
uninsured cost as a percent of total hospital cost and
3.5 percent of total hospital cost.

3. If the hospitak qualifying uninsured cost is equal
to or greater than 6.5 percent of total hospital cost, but less
than or equald 8 percent, the payment shall be 80 percent of
an amount equal to the difference between the total
qualifying uninsured cost as a percent of total hospital cost
and 3.5 percent of total hospital cost.

4. If the hospitdk qualifying uninsured cost is gtea
than 8 percent of total hospital cost, the payment shall be
90 percent of qualifying uninsured cost for the portion in
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excess of 8 percent of total hospital cost and 80 percent of an
amount equal to 4.5 percent of total hospital cost.

5. Qualifying unnsured cost as used for this
distribution shall mean the hospitatotal charges for care
provided to uninsured patients multiplied by the hoshpital
appropriate costo-charge ratio for thapplicable cost report
period.

E. The department shall determén each qualifying
hospitals uninsured percentage on a hospitele basis
utilizing charges for dates of service from July 1, 2006
through June 30, 2007.

F. Hospitals shall submit supporting patient specific data
in a format specified by theepartment, eports on their
efforts to collect reimbursement for medical services from
patients to reduce gross uninsured costs and their most
current yearend financial statements. Those hospitals that
fail to provide such statements shall receive no payments
and anypayment previously made shall be refunded to the
department. The deadline for submission of data used to
determine qualification and the initial payment is November
20, 2007. Submitted hospital charge data must agree with the
hospitals monthly revenue ah usage reports which
reconcile to the monthly and annual financial statements.
The submitted data shall be subject to verification by the
department before DSH payments are made.

G. In the event that the total payments calculated for all
recipient hospitis are anticipated to exceed the total amount
appropriated, theepartment shall reduce payments on a pro
rata basis in order to achieve a total cost that is not in excess
of the amounts appropriated for this purpose. The
$87,000,000 appropriation for thaonrural community
hospital pool shall be effective only for state fiscal year 2008

and distributions from the pool shall be considered
nonrecurring.
H. Of the total appropriation for the neooral

community hospital pool, $7,000,000 shall be allocated to
public and private nonural community hospitals with a
distinct part psychiatric unit.

1. To qualify for this payment, hospitals must be a
public or private nosrural community hospital, as defined in
82701.A., that has a Medicaid enrolled distinct part
psychiatric unit with uninsured cost of 3.5 percent or greater,
as defined in §2701.D.5.

2. Payment shall be calculated by dividing each
qualifying hospitds distinct part psychiatric urétuninsured
days by all qualifying psychiatric unit qualifying unsured
daysand multiplying by $7,000,000.

I. The DSH payment shall be made as an annual lump
sum payment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Departmentf o
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3855 (April 2008).

§2703. Federally Mandated Statutory Hospitals Not
Included in Any Other Group

A. Definition

Federally Mandated Statutory Hospital Not Included
Any Other Group a hospital that meets the federal DSH
statutory utilization requirements in §2503.A-b.d. and is
not included in any other qualifying group.

B. DSH payments to individual federally mandated
statutory hospitals shall be based on actuadl pMedicaid



days for a sixnonth period ending on the last day of the last
month of that period, but reported at least 30 days preceding
the date of payment. Annualization of days for the purposes
of the Medicaid days pool is not permitted. The amournit wil
be obtained by DHH from a report of paid Medicaid days by
service date.

C. Disproportionate share payments for individual
hospitals in this group shall be calculated based on the
product of the ratio determined by:

1. dividing each qualifying hospital actual paid
Medicaid inpatient days for a smonth period ending on
the last day of the month preceding the date of payment
(which will be obtained by the department from a report of
paid Medicaid days by service date) by the total Medicaid
inpatient day®btained from the same report of all qualified
hospitals included in this group. Total Medicaid inpatient
days include Medicaid nursery days but do not include
skilled nursing facility or swindped days; then

2. multiplying by the state disproportionatehase
appropriated amount for this pool of hospitals.

D. A pro rata decrease necessitated by conditions
specified in §2501.B-6 for hospitals in this group will be
calculated based on the ratio determined by:

1. dividing the hospitals Medicaid days by the
Medicaid days for all qualifying hospitals in this group; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate share allotment or the state disproportionate
share appropriated amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3856 (April 2008).

8§2705. Small Rural Hospitals

A. Definitions

Net Uncompensated Césthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients whave
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients. Any uncompensated costs of providing health care
services in a rural health clinic licensed as part of a small
rural hospial as defined below shall be considered
outpatient hospital services in the calculation of
uncompensated costs.

Small Rural Hospitd@l a hospital (excluding a loRg
term care hospital, rehabilitation hospital, or freestanding
psychiatric hospital but includg distinct part psychiatric
units) that meets the following criteria:

a. had no more than 60 hospital beds as of July 1,
1994 and is located in a parish with a population of less than
50,000 or in a municipality with a population of less than
20,000; or

b. meets the qualifications of a sole community
hospital under 42 CFR 8§412.92(aj:

i. met the qualifications of a sole community
hospital as of June 30, 2005 and subsequently converts to
critical access hospital status; or

c. had no more than 60 hospitaeds as of July 1,
1999 and is located in a parish with a population of less than
17,000 as measured by the 1990 census; or
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d. had no more than 60 hospital beds as of July 1,
1997 and is a publictpwned and operated hospital that is
located in either garish with a population of less than
50,000 or a municipality with a population of less than
20,000; or
e. had no more than 60 hospital beds as of June 30,
2000 and is located in a municipality with a population, as
measured by the 1990 census, of leas t20,000; or
f.  had no more than 60 beds as of July 1, 1997 and
is located in a parish with a population, as measured by the
1990 and 2000 census, of less than 50,000; or
g. was a hospital facility licensed by the department
that had no more than 60 haspibeds as of July 1, 1994,
which hospital facility:
i. has been in continuous operation since July 1,
1994,
ii. is currently operating under a license issued by
the department; and
iii. is located in a parish with a population, as
measured by the 199@&nsus, of less than 50,000; or
h. has no more than 60 hospital beds or has notified
the department as of March 7, 2002 of its intent to reduce its
number of hospital beds to no more than 60, and is located in
a municipality with a population of less th&8,000 and in a
parish with a population of less than 32,000resasured by
the 2000 census; or
i. has no more than 60 hospital beds or has notified
DHH as of December 31, 2003 of its intent to reduce its
number of hospital beds to no more than 60 athacisted:
i. as measured by the 2000 census, in a
municipality with a population of less than 7,000;
ii. as measured by the 2000 census, in a parish
with a population of less than 53,000; and
iii. within 10 miles of a United States military
base; or
j. has no more than 60 hospital
September 26, 2002 and is located:
i. as measured by the 2000 census, in a
municipality with a population of less than 10,000; and
ii. as measured by the 2000 census, in a parish
with a population of less than 33@0r
k. has no more than 60 hospital beds as of January
1, 2003 and is located:
i. as measured by the 2000 census, in a
municipality with a population of less than 11,000; and
ii. as measured by the 2000 census, in a parish
with a population of less tha90,000; or
I.  has no more than 40 hospital beds as of January
1, 2005, and is located:
i. in a municipality with a poplation of less than
3,100; and
ii. in a parish with a population of less than
15,800 as measured by the 2000 census.

B. Payment basedn uncompensated cost for qualifying
small rural hospitals shall be in accordance with the
following two pools.

1. Public (Nonstate) Small Rural Hospitals ma | |
rural hospitals as defined in §2705.A.2 which are owned by
a local government.

2. Private Small Rural Hospitalss ma |l | ru
hospitals as defined in 82705.A.2 that are privately owned.

beds as of
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C. Payment to hospitals included 82705.B.12 is equal
to each qualifying rural hospitad pro rata share of
uncompensated cost for all hospitals meeting these criteria
for the latest filed cost report multiplied by the amount set
for each pool. If the cost reporting period is not a full period
(12 months), actual uompensated cost data from the
previous cost reporting period may be used on a pro rata
basis to equate a full year.

D. Pro Rata Decrease

1. A pro rata decrease necessitated by conditions
specified in §2501.B:6 for rural hospitals described in this
§2705will be calculated using the ratio determined by:

a. dividing the qualifying rural hospital
uncompensated costs by the uncompensated costs for all
rural hospitals in §2705; then

b. multiplying by the amount of disproportionate
share payments calculated excess of the federal DSH
allotment or the state DSH appropriated amount.

2. No additional payments shall be made after the
final payment is disbursed by the department for the state
fiscal year. Recoupment shall be initiated upon completion
of an auditif it is determined that the actual uncompensated
care costs for the state fiscal year for which the payment is
applicable is less than the actual amount paid.

E. Qualifying hospitals must meet the definition for a
small rural hospital contained in 827052A Qualifying
hospitals must maintain a log documenting the provision of
uninsured care as directed by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by theDepartment of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3857 (April 2008).

8§2707. Public State-Operated Hospitals

A. Definitions

Net Uncompensated Césthe cost of furnishing
inpatient and outpatient hospitaérvices, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients.

Public StateOperated Hospit&l a hospital that is
owned or operated by the state of Louisiana.

B. DSH payments to individual public statevned or
operated hospitals shall be up to 100 percent of the hdspital
net uncompensated costs. Final paptwill be based on the
uncompensated cost data per the audited cost report for the
period(s) covering the state fiscal year.

C. In the event that it is necessary to reduce the amount
of disproportionate share payments to remain within the
federal disproprtionate share allotment, the department
shall calculate a pro rata decrease for each public- state
owned or operated hospital based on the ratio determined by:

1. dividing that hospitaé uncompensated cost by the
total uncompensated cost for all qualifgi public state
owned or operated hospitals thg the state fiscal year; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate allotment.

D. It is mandatory that hospitals seek all thipdrty
payments including Medicare, Medicaid and other third
party carriers and payments from patients. Hospitals must
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certify that excluded from net uncompensated cost are any
costs for the care of persons eligible for Medicaid at the time
of registration. Acute hospitals must maintain a log
documenting the provision of uninsured care as directed by
the department. Hospitals must adjust uninsured charges to
reflect retroactive Medicaid eligibility determination. Patient
specific data is required after July 2003. Hospitals shall
annually submit:

1. an attestation that patients whose care is included in
the hospitals net uncompensated cost are not Medicaid
eligible at the time of registration; and

2. supporting patienspecific demographic data that
does ot identify individuals, but is sufficient for audit of the
hospitals compliance with the Medicaid ineligibility
requirement as required by the department, including:

a. patient age;

b. family size;

c. number of dependent children; and
d. household income

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3358 (April 2008).

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Alan Levine

Secretary
0804#075

RULE

Department of Health and Hospitds
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibilityd Termination of
Presumptive Eligibility for Pregnant Women

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financimgeals the
following rules in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Rule is promulgated in accordance
with the provisions of the Administiae Procedure Act,
R.S. 49:95(t seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repbal
provisions of the January 1, 1989 and September 20, 1999
Rules governing presumptive eligibility for pregnant women
to terminate this optional werage. This limited-benefit
coverage is no longer needed since broader Medicaid
coverage is available to optional lémcome pregnant
women and processing times for pregnant women
applications has been reduced substantially.

Alan Levine

Secretary
0804#0B



RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation ProgrérMoratorium on
Mental Health Rehabilitation ProvidefisAC 50:XV.701)

The Department of Health and Hospitals, Offidetloe
Secretary, Bureau of Health Services Finantiag repealed
LAC 50:XV.701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Rule is promulgated in accordance
with the provisionsof the Administrative Procedure Act,
R.S. 49:99 et seq.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 1. Mental Health Rehabilitation
Chapter 7. Provider Participation Requirements
Subchapter A. Certificatio n and Enroliment
§701. Provider Enroliment Moratorium

A. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the @etary, Bureau of Health
Services Financing, LR 31:668 (March 2005), amended LR
32:2069 (November 2006), repealed L&RES9 (April 2008).

Alan Levine

Secretary
0804#077

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Sewices Financing

State Childrels Health Insurance Program
Louisiana Childrels Health Insurance Program
(LAC 50:lll.Chapters 201 and 205)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Finandiag adopted
LAC 50:lll.Chapters 201 and 205 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XXI of the Social Security ActThis Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 etts

Title 50
PUBLI C HEALTHBMEDI CAL
Part Ill.  Eligibility
Subpart 11. State Children's Health Insurance Program
Chapter 201. Louisiana Children's Health Insurance
Program
§20101.General Provisions

A. Section 4901 of the Balanced Budgdett of 1997,
Public Law 10533, established provisions under Title XXI
of the Social Security Act to provide health insurance
coverage to uninsured, leiwcome children through an
expansion of existing Medicaid Programs, creation of stand
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alone programs,roa combination of bothThe department
implemented the provisions of Title XXI as a Medicaid
expansion program called the Louisiana Chiltherealth
Insurance Program (LaCHIP).

B. Effective October 20, 1998, thedepartment
implemented phase one of LaCHMPich provides coverage
to uninsured children with family income up to 133 percent
of the federal poverty level.

C. Effective October 1, 1999, thedepartment
implemented phase two of LaCHIP which provides coverage
to uninsured children with family inconteetween 133 and
150 percent of the federal poverty level.

D. Effective January 1, 2001, the dpartment
implemented phase three of LaCHIP which provides
coverage to uninsured children with family income up to 200
percent of the federal poverty level.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Repromulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3859 (April 2008).

§20103.Eligibility Criteria

A. The LaCHIP Medicaid program provides health
insurance coverage to lenvcome, uninsured children who
meet the following criteria:

1. are under the age of 19;

2. are from families with income at or below 133
percent of the fegral poverty level; and

3. do not meet the staseMedicaid eligibility criteria
in effect as of March 31, 1997.

B. The following children are excluded from coverage
under the LaCHIP Medicaid expansion:

1. those currently eligible for Medicaid

2. those cuently covered by other types of health
insurance;

3. inmates of a public institution; and

4. patients in an institution for mental disease.

C. Children are considered uninsured, for the purpose of
determining eligibility for LaCHIP, if they do not have
creditable coverage for health insurance.

1. The department is adopting the definition of
creditable coverage for health insurance, the definition for
health insurance coverage and the exceptions to health
insurance coverage as cited in Section 2110 ofSibeial
Security Act which references 42 U.S.C. 8300gg(c)(1),
8300gg91(b)(1), and 8300 gg1(c)(1).

D. Children shall not be considered uninsured if their
creditable coverage is dropped within the three calendar
months prior to application for LaCHIP beitefunless the
reason for dropping the coverage is loss of the employment
that provided access to insurance coverage.

1. For the purposes of this Rule, the tetass of
smpRymenshall include the following:

a. loss of employment due to a lajf, down
sizing, resignation, firing, etc.;
b. death of the parent whose employment provided

(LaCHBP) bPh as eagcess todependent coverage;

c. change of employment to an employer that does
not provide an option for dependent coverage;

d. discontinuation of health benefits
empoyees of the applicasstemployer;

for all
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